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Application and Decision

1,

td

This matter arises from an applicution orginally made by Mrs Frances
Murkwick and Devonian Count Residenis Association {"the Association™) that
came before the Tribunul in 2006 for the determination of disputed items of
service charge for the financial years ending 31 March 1999 10 33® March
2005. The application wus made pursuent to section 27A of the Landlord &
Tenant Act 1985 (as amended) (“the Act™). The Tribunal’s decision, the final
part of which was dated 8% December 2006, was in part the subject of an
appez! o the Lands Tribunal by the landlord, Wiinesham Ventures Limited
("Witnesham™), and the decision was quashed as to items totalling £155,337-
86. The mauer wus remitled for considerution by a differently constituicd
iribunal, and so came before this Trbunal. Mrs Markwick withdrew from
further participation in the matter by letter 10 the Tribunat dated 26"
November 2008,

The matters in issue were sct oul in a Scoit Schedule prepared by the partics
that was before the Tribunal. The Tribuna! was told that the numbering of the
Schedule before it derived from the Scott Schedule in the eriginal proceedings.
which accounted for the fact thm (he numbenng of its purugruphs did nol
fullow successively, The decisions that it has made in respect ef each of those
itens 15 summarised in parzgraph 139 a1 the end of this note. The reference
numbers used n that paragraph and in the rest of this note are the numbers
shown against the relevant items in the Scott Schedule 2s the Tribunal now has
it If any discrepancy arises in respect of any matter sel oul in the summary
and that set out in the relevant part of the detniled reasons set out below then
the reasons rather thun the summary are 10 huve precedence.

Inspection

3.

The Tribunal inspected Devenian Count on the moming of 16% March 2009,
proe 1o the heanng, Mr Gartside and Mr Kinch on behull’ of the Association,
and Mr Butler, Mr Evans and Mr Hunt on behalf of Witnesham accompanied
its members. 1t saw a development that consists of two buildings, buill in the
19305 on the sile of a lermer faclory, and containing between them originally
33 Nats, The smaller block (Block 1) lies on the easternmost part of the site
whilst the larger block {Block 2) lies to the wesi. Block 2 is “L™ shaped in its
plan form. The leases daie from the early 1980°s, but the Tribunat was 10ld by
the panics, and some ant deco fentures of the building seem o conlirm, that
the construction dates from the 1930's.

Belore building had aniginally taken place it appeared that a large part of the
site hud been excavated 10 a depth of some seven or eight feel ty form whal
was referred 10 as "the void". Both buildings were erected in the void and the
‘Tribunal was 1old that they had stood upon sieel pillurs so tha the ground floer
of the building was at roughly the level of the surrounding lund, and the sres
beneath it was open and aceessible. ‘The remainder of the void (which formed
the grenter pan of the site) was covered by a roof that was itseif supported by
sicel pillars and cross girders. The roof was substantizl, end the ‘I'rbunal was
told that it created a ceurtyard for the 1lais 8t ground floor level, so that uccess



tor the targer of the two blocks was obtained by passing across it. The partics
did not know what the original use. if any, of the covered void had been, or
when the roof had been created.

The Tribunal was told that in the 1990°s the buildings had been affected by
durnpness in the void, and that some of the slee] supporting the roof over the
void had become coroded. It had been decided that it was nccessary Lo
remove the roof over the void in order lo improve ventilution as part of the
curc for the dampness. This was done towards the cnd of the 19905, and
Witnesham had then developed the space beneath the buildings that lay below
ground floor level by creating seven new Nals, 50 that there are now fony fals
in all upon the site.

‘The ‘I'ribunal saw the outside of these new Aais, as well a5 the retimng walls
that had been revealed upon removal of the roof over the void, a substantial
steel walkway that had been ereclex! in order 1o give access 1o the larger of the
two buildings follewing removal of the roof that had formerly performed thal
function. the reformad bin sloruge area und the gas installations that had aken
the place of the old installations when the new flats were formed. in parhicular
this had involved the provision of exierior gas meters to replace what had been
meters inside the original flals, and external piping serving upper flais and
some exposed piping in the emnince halls serving the flats. Some of this
piping was shown te the T'ribunal in a ground (loor entrance 10 Block 2.

‘The Tribunal was alse shown where lire escapes thal were said to be in poor
repair had been removed and guardrails had been placed in fronl of the doors
that formerly opened onlo the fire escapes. At those points coal stores that had
previously existed had been bricked up. Il also suw, and asked about, a joint
between whal appeared to be a metal down pipe and a lower plastic one
referred to at paragraph 92 below,

The L eases

8.

The Trbunzl was shown a copy ol a specimen of the original leases of the
thirty-three flats, The lease is dated 6™ July 1954, It was made belween City
and Country Propertics Limited (1) and Barry Alan Davies and Patrice Lynn
Davies (2}, and relstes 1w flan 20, The Tribunal understands that the copy it
saw is for ali matenial purposes representative of the terms of all of those flats.
Il provides for the lessees to pay, by way of lurther rent, a service charge equal
o 3.03 per cem of the annual cost of the items there lisied.

The expression “the Buildings™ is defined as referring 10 Devoniun Court. For
the purpesc of these proceedings the relevam items whose cost is included in
the service charge are set out in clause 2{2){a)iin). They are the cosl of
misintaining repairing and renewing:

i, the struciure of the Buildings including the main drains rocfs walls
foundations chimney stacks gutters and rain water pipes and the
main wuler fanks {if any)



b. ihe cost of decorating the extenor of the window frames and the
extertor parl or parts of the door or doors giving eniry te the Flai
and of repmnng the seme before such decoraling 1 the same shall
not have been properly repaired by the Lessec ...

c. the gas und waler pipes electric cables and wires under and upon
the Buildings and
d. All entrances drives pathways entrance hall passages staircases and

landings of the Buildings and all parts of the Buildings nol
included in this demise ar in the demise of any of the other flais in
the bwildings including the cleaning and lighting (if the same be
provided by the Lessor) thereof.

10. Clause 2{2)a}x) allows the Lessor also io recover the cost of any other
service or facility which the Lessor may in ils abselute discretion provide for
the comlon or convenience of occupiers of the Buildings or for their proper
mainienance safety and adminisiration.

The Law

1. Sechion 15 of the Landlord & Tenam Act 1985 (us umended) (“the Aci™)
provides thai the expression "service charge™ mcans:

“an amouni pavable by a tcnant of a dwelling as pan of or in addivion to the
Teni-

a. which is payable direetly or indircelly for services, rtepairs,
maintenance, improvements or insurance or the landlond's cosis of
munagement, and

b. the whole or part of which varies or may vary according lo relevant
costs”

“Relevant costs™ are the costs or estimaied costs incurred or 10 be incurred by
the landlord in connection with the mauers for which the scrviee charge is
payable, and the expression “costs” includes overheads,

12. Section 19 {1) ol the Act provides thi;

"Relevant costs shall be taken ino account in determining the amount of a
service charge payable for a period:
a. only {o the extent that they are reasonably incurred, and
b. where they are incurred on the provision of services or the carrying oul of
works only if the services or works sre of a reasonable standard
and the amount payable shuil be limited accordingly™.
13. Subsections (1) and (2) of seclion 27A of the Act provide that:

(1) An application muay he made lo a Leaschold Valuation ‘I'ibunal for a
determination whether a service charge is payable and, if it is, a5 10 —

a. the person 1o whom it is payable
b. the person by whomt it is payablc,
¢. the amount which 1s payablc,



d. the daic at or by which it is payvable, and
¢. the manner in which it is payable.

{1 Subsection {1) applics whether or net any payment has been made.”

Singe the works the subjeet of dispute arising under section 20 of the Act were
all carried oui before 31" October 2003 when the amendments o the Act
conlained in the Commonbold & Leaschold Reform Act 2002 came into foree,
they are governed by that section as it siood before amendment. Thus the
monelary limits governing whether or not the section s engaged anse where
the cost is to be whichever is the greater of £50 per flat or a sum of £1000. At
least Iwo estimistes are 10 be oblaned for the work, a4 notice accompanied by a
copy of thc estimates must be given to the tenants concerned or appropriately
displayed, the nolice must describe the works, and must state a date ot less
than onc month aficr i1s date by which obscrvations mavbe sent to o stated
address. The landlord must then have regard to any observations received. The
Tribunal was not lold whether the Association was at the relevant time a
recognised association but, if it was, then the similar provisions in section
20(3) ol the Act as 11 then stood would have 1o be lollowed in respect of it.
The junsdiction 1o grant a waiver in respect of any of the requirements of
section 20 was at that time exclusively thal of the Court pursuant 1o section
20(9).

The Hearing

5.

e

Al the heaning each ol the ilems referred (o in the Scott Schedule provided 10
the Tribunal was individually considered. and the Tribunal heard evidence and
representations concermng it from each side before moving on. In this note the
issues have been dealt with in the same manner, and the Tnbunal's finding in
respecl of cach issue, and 115 reasons for it are given al the end of each of the
sections. ‘The matters are prefsced by sub headings n italics, the number in
which refers 1o the relevant section of the Scott Schedule. Although the llems
in the Scott Schedule that related 10 scetion 20 of the Act were dealt with
together on the second day of the heaning, they have been dealt with n this
noie in the order in which they appeuar in the Scoit Schedule in the hope that
this may assist any future consideration of this nole. The only proof of
evidence before the Tribunal was that of Mr Gartside, although Mr Butler
gave some oral evidence as recorded towards the end of the hearing.

References to "Documenls” are references 1o the copy documents numbered
1-17 in the bundle before the Tribunal that it understands were provided
{perhaps originally in conneclion with the earlier proceedings) by Witnesham,
and references to “pages” are reference 1o the copy documenis in pages 1-151
n that bundle that it understunds Lo have been provided by the Association.

The Trbunal was not provided with copies of the various service charge
accounts for the years in question, although a copy of the 2004 account was by
fortuity produced at the hearing. It has therefore been able only to record its
findings in respect of cach of the issues before it but has not been put in a



18.

position to calculate how they will alTect the various accounts. That will have
te be a matter for the parties.

Followinyg the comments of the Lands Tribunal in paragraph 14 of its decision
that the LV'T would have 10 determine these issues in the light of findings of
luact, the Tribunal records its disappointment that in many cases littie evidence
has been put before it upon which it may wmive w findings of Tucl. Tt was
entitled to expeel, given those comments, that the partics may have
endeavoured to gather evidence that, despite the fact thal many of the events in
question happened some years ago, il anticipates from what il was toll would
have been available in many instances a1 least to some degree. To avoid what
will otherwise become tedious repetition in this nole, 1l recerds that in every
case it has done the best it could with the limited finn information, and greater
amount of mostly unsupported speculation, given to it tn order to arrive at its
findings. and that il coutd do no more than thal.

The parties seem 1o have relied on the Scolt Schedule as constinning their
statement of case. The Tribunal was left to understand that it may have been
prepared at least ongimally by Mrs Markwick. Little effort appeared 10 have
been made by cither party to bring it up 1o date or 10 correct apparent errors {in
the absence of Mrs Markwick, who might have explained them) thal appeared
in it during the hearing.

The background information conlained n the description of the inspection at
paragraphs 3-6 above wus given to the Tribunal variously by the parties, and
was nol dispuled, So far as they are malenal lo the determination of the
mutlers before the Tribunzl and do not consist of surmise the Tnbunal finds
the matters there set out o be matiers of fugt.

‘The partics confirmed their agreement that no 1ssues arose al this hearing over
any failure te comply with scction 20B of the Act, and that so far as any
breach of covenant te repair may be found Witnesham was nal hable Lo the
lessces for any breach by a previous fandlord, There was therefore no question
that the lessees migh seck to set off sums claimed from the carlier landlord
against amounts lound 1o be owing by them to the Respondem The parties
confirmed thai no issues arose in respeet of limitations, In order somewhat 1o
contain the length of whatl will be un unavoidubly long decision this nole seeks
1o tecord the essence of the evidence that was given, but does not give all of
its detail. The Fribunal simply records that in reaching its decision it has hud
full regard 10 all of the mformation given to it and representations made 1o it
including, for the avoidance of doubt, all that is said in the Scott Schedule.

Ycur ending March 1999

td
t

A

Surveyor's fee re installasion of internal fire alarm system - £3664-98 (€11 1-
86 per flat) - Documents | and 2 and Page 4

[n his witness statement Mr Gartside argued thal the survevor's fees in respec
ol thesg matiers seemied 10 have been charged at more than 10% of the cost of
work done, whereas they had been charged at 1082 in respect of work that he



ccisi

24,

had done for Witnesham's own accouni. He questioned whether it kad been
necessary 1o appoint a surveyor to do that work. In reply o Mr Evans he sud
that he had no building expenence, having been a bank manager. He suggested
that the charge of £3{19-13 shown as 12.5% of £24933 in Messes Hret
Ilzllwonh's {the surveyors) account at page 4. and there described as “as
agreed”, was the subject of a generous sgreement. He had no reason 1o
suppase 11 wis nol commercially acrived at. le accepied thal the work was
part of the larger fire prevention work desenbed by Bret Hallworth in their
report (“the Report”) at document 1 and that Mrs Markwick when chairman a
of the sssociation had acknowledged the involvement of the surveyors in a
tetier written by her whose dale was nol apparenl from the extract al
Document 2.

Mr Evans submitted thal this was a commercial agreement, and that the extent
of the works was such that it was unsuslainable o suggest that they should be
carried oul without professional involvement. The foe was charged against a
lower cost cut-tum than eventually hiad proved (o be payvable. Whether or not
the agreement wus “generous™ was in his submission irrelevant.

‘I're ‘I'ribunal was able 10 see from Messrs Brel Hallwonh's bl no. 71/9§
dated 1" December 1998 at page 4 that the charge in respect of this aspect of
the matter was for preparing the specification and administering the contract
for the fire alurm systems and emergency lighting, [n 1 judgement il would
certainly have been desirable 10 appoint a surveyor to prepare a specification
and to supervise work s exlensive as this and, whether or not the matter was
agreed, the charge rate of 12.5% falls well within the range that is commonly
used for such work und is nol unreasonable, For these reasons the Tribunal
finds that the cost of this work was reasonably incurred and that the cost itself
was rcascnable.

Clause 2(2)}a¥(xv) allows the landlord to recover the cest of complying with
slatutes und bye-laws, The evidencs from parugriph 1.07 in the Report (being
Document 1) is that the fire escapes were beyond econontie repair and had to
be removed. That perugraph seis out bnefly the nature of the aliernative work
thul would be required by the local authority il the fire escapes were nal
replaced, and this 15 the work that was eventvally camied out. The cost of
preparing Lthe specificaiton for il and of supervising it is the subject of the cost
dealt with here. It appears Lo the Tribunal therefore that the cost in question is
properly recoverable under the lerms of the lease,

Surveyors' fres for warks other than ltem 2 (understood to be fire
prevention) - [3857-00 (£116-87 per flur) - Documents 3.4.5, and 6 and
Fage §

Mr OGanside suggested that these were fees for a mixture of work in
conneclion with Witnesham's development of the fals beneath the two
existing buildings, and cradicution of the damp problens. To the extent that
they were pavable for the development works they were not pan of the service
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charge, andd 10 the extent that they were payable to deal with the damp problem
they were incurmed due o the failure of Witnesham properly to maintain the
building. In any evenmt Witnesham had chosen to treat the damp preblem by
developing the new flats. That was an improvement that did not Fal) within the
service charge regime.

In response o Mr Evans Mr Gurtside saud that he had bought his Mlat in 1999
amgl assumeed that the damp problem had built up over time before that. He
noted the fee for the Report of £28580 plus VAT at page 4, and that document |
page b showed thatl peneirttion of water had occurred rom beth basement and
roof. The advice given by Breil Hallworth in his opinien extended beyond what
the leaseholders might be required W pay lor in the normal course, n response
the Trbunal he was unable 1o say what propenion of the cost may have related
1o redevelopment. He did not know what the "improvements” referred 1o at
page > might have been. He considered that the landlord to the extent that the
landlord was using information from the report towards planning the creation
of the new Dats this was a “wind[all™ whose cosl should be bome by it

Mr Kinch submitted that the fees seemed (o be split between a number of
clements, as documents 3, 4, 5 and 6 showed. The Association said that they
should not be atinbulable to service charge so far as they were attributable io
the work of redevelopment or to a failure 10 maintain. So far as they related to
the dangercus siructure that the roof over the void threatened to become they
were payable. So far as the breach may have been on the pan of 4 previous
frechoider there was no set off againsi this landlord.

Mr Evans submitted that the only basis on which one might assume that the
fees in guestion were for the landlord’s benefit arose from the reference to
“improvements” at page 5. Cenainly the Report proveked discussion of
improvements. But the reference o improvement also referred 1o the work o
remove the fire escape. The author of the report used the word in that way, As
10 the suggestion that the landlord should bear a purt of the lee for the repon,
the fee was paid for the report and not for the development.

Mr Kinch poinled 1o the reference to proposals for roof development in a
mansard referred to ai page 3. He submitiex] that although that proposal was
not implemented work had plainly been done in connection with it.

Decision

3l.

Parugruph 1.04 pamagraph 1.07 in the Report refers 10 possible development,
bul a reading of the report as a whole clearly shows that it was nol concerned
with development in the sense of the exlension of the buildings or the creation
of further accommodation. It deals with the repair works required to overcome
problems that were being experienced, and in the Tribunal’s judgement does
no more than to refer 1o possible “development” in the sense described ahove
when it recogmises the poinmt referred to hy Mr Kinch that the creation of
mansard accommalation 1s a possibility. It deseribes the work to elevations as
an “improvemem” at paragraph 2.03.1 and refers at purauraph 3.02 to the
possible enhancement of the value of the Nats {and here it is clearly referming
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34,

35,

36,

to the flats then existing) as a result of the works il proposes, The Tribunal
conscquently finds as a fact that the report is not dealing with the
“developmeni” of Devenian Court an the sense described above, but with
works of repair and maintenance, and thal the relerences to “improvements™ in
Messrs Bret Hallworth's Bill w1 page 4 are references to those works and not to
works in conneclion with the creation of other premises by the landlond,

Clearly the problems of dampness and the other preblems the subject of the
Repont had exisied for same time. They appear to have predated the time when
Witneshum purchased the reversion 10 Devenian Court. The "I'ribunal has not
been 1old what if any discussions had been held belween the frecholders and
the Associalion before Witnesham commissioned Messrs Bret Hallwonh o
prepare the Repont. It was, however, clearly the case thal by the lime the
Report was published there were a number of problems that needed to be
wldressed.

Thus it cannol be sad that it was not reasenable to incur the cost of addressing
them. That cost includes the cost of eradicating the damp problem. [ there had
been such neglect by the pust landlord it may or may not be that the lessces
may have some claim against them that might possibly be the subject of sel
off. However, the partics have agreed that the lessces have no right of set off
against the Respondent in this respect, and the matier has not ctherwise been
advanced before the Tnbunal. There 15 no other suggestion {other than
mentioned above that the items may in part relate to the creation of new flats
by the Respondent) thar the costs in question zre not payable in accerdance
wilth the terms of the lease, The Tribunal therefore finds that the itetns under
this heading are payable.

Rewiring vf busement - £2356-00 (£71-21 per flat) — Pages 17, 21 and 23
and Document 7

This was the first of the items in the Scou Schedule thet involved
consideration of Section 20 issues. ‘The figure involved is shown as £2350-00
in the Scotl Schedule, though Mr Evans smid that i1 wis actually £2229-57.
The invoice is now lost, he said, although a copy is undersiood to have been
produced at the previous hearing in 20060. It was possible thai there had been
additional work 10 bring the cost 1o £2350.

Mr Kinch suid thal the wiring tn question was pan of the development of the
Mats, The suggestion of a double charge arose because it was done anyway as
part of the fire precawtion work and as part of the reinsiallation of thal work.
There was no inveice. The breach of section 20 arese because no consultation
1cok place. The cost exceeded £1050 (33 times £30 per Nat — the work having
been done after 1™ Scplember 1988 when the limits were aliered from those
originally in the Act) 50 that section 20 had been engaged. There had been no
dispensation from compliance as far as the Associalion was aware. These
representations were supported by Mr Gantside's evidence upon the munter.

Mr Gartside accepted that the works in question were emergency waorks,
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Mr Evans submitted thut there was no evidence that there wus no section 20
notice, There was no need at that lime for consultation. It appearcd now Lhat
the case against Witnesham was that they had not produced estimates. That
had not been clear from the reference to consultation in the Scott Schedule. Mr
Kinch replied that the argument that section 20 was not complied with had at
least put Witnesham on enquiry. Il might have requested further and beuter
particulars had il been congerned at a lack of panicularity, bul had not done so.
He said that he did not pursue the double charging potnt raised in the Scot
Schedule.

Decision

33.

39.

40,

41,

This is the first of the issues in this case that tum in whole or in part upon
whether or nol the requisite procedure under section 20 of the Act was
followed. The cost of the work was more than the greater of £1000 or £50 per
flat (ic il exceeded £1650-00). On the face of the matter there was a need for
comphiance, and Mr Evans did not explain why he submitled that there was no
such need. It was clear that the matler had been pleaded in the Scott Schedule
as 11 stoxdd belore the Tribunal, and that submission in any event appears o be
contradicted by his earlicr submission lhat there was no evidence thatl there
had not been a section 20 notice. Mr Ganside’s evidence was that there had
been no consuhiation under the section. There was no evidence of any later
dealings beiween the parties thal was put before the ‘T'ribunal to explain why
the Respondent appeared surprised by the fact that the matier was siall in issue.
Mr Kinch submitied that there was no compliance, whilst Mr Evans sugpested
that the lack ol compliance (il it was required) lay in & failure to produce two
csiimates.

‘This is a matier that could readily have been resolved by production of the
relevant documentalion. None has been produced and cven the onginal
invoice is said 1o have heen lost between the previous Tribunal hearing and
this one. On such cvidence as is before 1t the Tnbunal finds thm the
requirements of sechion 20 of the Act were nol followed in this instance. it has
been given no explanation Lo jusufy any other proposilion, That bewng so, the
maximum sum that may be recovered under this heading is £1650-04.

It has concluded that the cost of the work was reasonebly incurmmed. There was
plainly a sudden loss of supply. and Mr Gartside accepted that these were
emergency works. A Dangerous Condition Notice dated 24™ August 1998 had
been served by Roghton Fire Alurms Limiled & Elecirical Centractors
because of the comoded state of the conduits that served the flats a1 Devonian
Court (Document 7). The notice alse suggesied that a contributery cause of the
failurc may have been that the cables were too small and had been overlouded.
The Tribunal has thercfore concluded that the cost is 4 proper cost to be bome
by the service charge account. There is nething before it 10 justify a conctusion
thal this cost arosc only because ol the works of the creation of the additional
fluls in the basement.

The Tribunal has been given no evidence whatever upon which (o form a view
as 10 the reasonableness or otherwise of Lhe cost of the work that was done.



But the cost itself has not been chalienged. Consequently, should any
retrospective dispensation from the application of section 20 in this instance
he uranted it states that it would have found, for want of further evidence, thal
the cost was reasonuble.

Year Ending March 2000

6& 7

42,

43.

Replacement Fire Doors (Part Payment) - £9042-35 ((£274-81 per flat) and
£4626-70 (140-20 per flat) pages {2 and 1]

AMr Ganside said that he accepted that Wilnesham was entitled 1o something in
respect of the doors. The invoice for repairs at flat 9 on puge 31 showed the
nature of the problems. The doors were those thal led from individual flas to
the common pars landings. The original work had been badly carried owt.
‘I'here was a problem with the spindles to the handles and work had to be done
to make them good and a problemy whereby the door to flat 9 had 100 grest a
gap that admitied draughts and had to be made good. The cost of all this was
the total of £79-90 {invoice from Dynalocks on page 20}, £428-00 {invoice
from Macrocarpa Builders on page 29) and £91-00 (invoice from P C M
Contracts on page 31). He agreed that the enginal cost less deduction of those
three items would be a reasonable amount for the lessees to pay.

Mr Evans said there was no indication that the sums in the three invoices
mentioned had been charged to the lessees. They may have been borng by the
onginal contractor or by Witnesham. 1 they or any par of them had been
charged to the lessees his ¢lients would re-credit the amouni se charged to the
lessees.

Decision

44,

59 &

45,

lior the avoidance of doubt the ‘I'ribunal therefore determines that the cosls
referred 10 in the heading 10 this section were reasonably incurred and were
reasonable in amount subject only to the deduction of the sums mentioned al
the endd of the preceding paragraph.

10 Gueardrails for kitchen doors and bricking up coal stores [10191-802
{£368-02 per flar), reversing and repalniing kitchen doors - [4458-18 (£135-
10 per flav), replacement of upve kitchen windows and dovrs -£4468-05
(£135-40 per flat) — As 1o 8, Pages 17,23,24 32, 34 and 35; as 10 10 Pages 36
and 37, Document 8, 8.1, 88 and §C

3r Gartside said that the removal of the fire escapes was within his memeory
of the praperty. [l was required only because Witnesham wished to develop
the basement flats. The bricking up of the coal stores and the reversing of the
kitchen doors was a necessary concomilant of (that work being done. Mr
Gartside accepled thit there had been a section 20 notice dated 14™ April
1998, but said that was two years before the work in guestion was done and
did not cover the work that was done. The Respondent accepts in the Scalt
Schedule that there was some “deviation™ in the actual detail of the works. He
confirmed the evidence in the Scott Schedule about the height of the guardrails
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47.

ccisl

45,

44,

50.

hecause he said that he himself had made the measurements, and compared
them with the building regulations, He said there was certainly no section 20
consultation.

Mr Evans contended that the cost of the fire escape werk had been accepled
because it had not been before the previous Tnbunal. The Tribunal
understands the implication of that argument 10 be that there can now be no
argument that the itcms set oul above were not reasonably incurred. He agreed
that there was ne docurnent now available relied upon as a section 20 notice,
but Mr Butler said he had secn one dated 14™ April 1998 that had been
discussed with Mrs Markwick. That being so, he submited that 1t was not
open 10 the Tribunal 10 determine that there had been ne notice. It was only
now that Witnesham had known whal the section 20 case was against them,
The Tribunzl should take the reference 10 non-censullation in the Scott
Schedule in the ordinary scnse rather than as an allegation that there was no
nolice.

The parties agreed that the arguments conceming the reversing of the kilchen
doors wmed upon just the same arguments as those concerning the guardrails,
as did those conceming the kitchen windows and doors,

There clearly was a section 20 notice in April 1998, The first question (or the
Tribunal to detlerming is rather whether that notice extended 1o cover the work
that was done, and whether whatever other requirements of section 20 as i
then stood that Mr Gartside characterises as consultation were complied with,

No copy of the notice has been produced. ‘There is no suggestion thal when
served il was not accompanied by estimaules and presumably the opportunity to
make representations would have been implicit in it al the time. The question
befere the Tribunal thus appears 10 be whether or nol what was actually done
two years later was so mutenially dafferent that i1 would have required the
service of a further notice 1o define, to give estimaies for and to gve the
opportunity to make represeniations aboul the work as 11 was then 10 be. There
i5 no evidence at all of whal constituted the “deviation in the actual detail of
the work™. The Tribunal finds it difficult 1o understand, in the absence of any
explanation, how the Respondent is able 10 say in the Scott Schedule that there
was a deviaiion in the namture of the works that were fnally camed out i no
copy of the original notice is now available.

Ou the meagre information before it the Tribunal is driven to conclude on the
balance of probabilities that there are likely to have been matenisl differences
between the work itemised in the 1998 section 20 notice, and the work that
was Nnally done such thal may have properiy required cither the service of a
new notice or that a dispensation under section 20(9) be obtained. It finds
accordingly, Such a conclusion is supported by Mr Ganside’s concems about
a lack of consuliaiion. Section 20 afferded little opportunity for consultation
properly so ¢alled before 1t was amended, but a luck of opportunity 10 make
tepresentations about work that was different (rom that onginally proposed
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reasonably reflects his concerns. The Tribunal is not in a position (e say [rom
the limited informition that has been given to il whether these works
amounted to work under one contract so that an overall limit of £1650 applics,
or whether & limil of £1650 applics 10 cach. or 1o more than one, itcm.

It is clear from paragraph 1.07 of the Report thut the fire cscapes were beyond
cconomic repair and that the local authority required that they be removed,
‘The cost of their removal appears accordingly 10 be u proper cosl 1o the service
charyges by virtue of clause 2(2Wa)}{xv) of the leases and the remainder of the
work described is a necessary concomitant to that removal. Whilst the guard
rails may have been fited a1 a lower level than they should have been the
Tribunal does not fecl able to conclude from that one fact that the work the
subject of this seclion of the decision was not done o a reasonable standard
overall. This was onc rclatively small element in a much larger picce of work,
and many of the guardrails al least have been correcied since it was done.
There has been no suggestion that any other part of the work the subject of this
section wis not carried out to a reasonable standard except for an unsupported
suggestion in the Scont Schedule thal the materials for bricking up the coul
stores were nol a of a suitable standard.

If the Tnbunal is wrong in its conclusions abowt the section 20 procedure, or il
a retrospective dispensation is oblaingd then it concludes that the costs within
this secltion were reasonably tncurred and that overall the work was done 1o a
reasonable standard. There has been no suggestion that the aclual costs were
unrcasonable, and so il concludes that they were reasonable for what was
dene.

Year Ending March 2003

22

53.

54.

Unblock Drains - £1645-00 (£41-13 per flat}) — Pages 38 o 48 and 45,
Document 9.

This issuec arose from a dispule of fact. Mr Gartside's cvidence was that the
reason why the drains became blocked was that debris had washed into them
during the building works. An exiract of purt of a lelter, spparently wnlien by
Mrs Markwick, duted 22™ November 2002 and addressed 10 the (hen
managing agents alleged that the bleckage was cavsed or at least exacerbated
by an accumulanion of builder’s rubble in the drains. She said thal no
compelitive quoles had been obiained and that Draincall, a local coniraclor,
said thai it woukl have done the work for £500. A letter from her duted 307
June 2002 (page 45} stated that the drain had been blocked for some months
belore 1L was eleared and referred o a claimed reduction of £500 that had been
negoliated by Mr Petit {whom the Trbunal was told had acled s a sort of
local agent for the landlord for a penod al arcund that lime). The Respondent
averred that the blockage had been caused by an accumulation of fatty
substances from domestic drmnuge over the years.

The puarties agreed that the malter was one of assermon, with linle evidence.
Ar Evans said that Mr Butler could give evidence about the shape of the
drains but the Tribunal ruled that such evidence should huve been provided in



accordance with the directions and that it was nol prepared 10 accept it at so
late a stage. The account from Masco on page 39 is marked that only £300 was
pail. Mr Evans pointed oul that this matter had not been pleaded. Neither
party pursued al the hearing 2 poim that was clearly pleaded in the Scoll
Schedule, namely that the work would have required a section 20 nolice.

Decision

35.

36.

57

38.

The Tribunal concluded 1hat the invoice from Masco appeared quile clearly 1o
show thai £500 was all that had been paid. The Association’s anecdotal
evidence wias that this would have been a reasonable price to pay for the work
in the light of the quotanions that they had obtained. It was nel suggested tha
the cost wus nol in principle recoverable under the leases, Clearly it was
reasonable to incur the cost of unblocking drains that apparently served all, or
many, of the Nals. Once more sceking o do the best 1l could with the sparse
evidence available, the Tnbunul concluded that a sum of £500 was a
reasonable sum Lo pay for the work that had been done, and that it was indeed
probably the amount that had acwzlly been paid. In any event the blockage
may well have been caused by a combination of the faciors thai the parties
advanced. It would be reasenable for a sum of £500 1o be payable as service
charges for the work.

New Gas Pipe work - £7695-78 (E192-40 per flaty — Document 18 anmd Pages
80-64

It was the Applicant’s case that this work {and that referred to below in respect
of items 35 and 4% in the Scott Schedule) arose only because of the work of
development of the new Mlats in the basement. The charge related to new gus
pipe work that appears 1o have been the new exiernal pipe work and that
within the enmrance at Block 2 referred 1o in the account of the Tribunal’s
inspection above. The Association’s case was that the new piping was required
onty as a result of the developmen cf the new {lats becsuse the old supply
piping could nol be connecied Lo The new pipes in the basement, or because it
had been left exposed when it should not have been. 1t abandoned at the
hearing what might have been descnbed as the “Transco will pay” pont in the
Scott Schedule. Mr Ganside said that he was satisfied that Witnesham wanted
the work done when it was done to suit its own convenience. He did not know
what the extent of the corroston problem was.

In reply to a question from the Trnbunal the parties indicated that the removal
of the roof over the void (which had covered the supply pipe) was carried out
in or about 2000. There was agreement that the supply pipe was supported on
iresiles some five or six feel ubove the ground in the open between that iime
and the time of its replacement, which appears 10 have 1aken place in 2003.

A leter from MBM Services Limined at Document 10 addressed 1o
Witnesham dated 9 July 2004 states that the incoming gas supply pipe was in
poor condition, having been exposed 1o the weather, and unproiccied. it had
not been possible to apply a gas soundness test 10 il bul il one had been



59.

spplied it would probably have been unsuceessiul. Hence it was thought
appropriale to replace the installation.

Witnesham's case was that the pipe necded replacement because it was
comeded, as MBM had indicated, and that it was within the scope of the
tandlord’s remit to replace it. His motive in doing so was not malenizl. [1 had
itself berme the cost of the connection from the main 1o the new flats, and that
was not pant of the charge in dispute. Mr Evans said that to any cxtent thi a
part of the cosl was found 10 be attributable to the landlord’s development of
the new flats it woukl be eredited back 1o the service charge accounl,

Decision

60,

61,

o

al.

The Tribunal found from the evidence before it that the gas pipe, which would
by then in any case have been approaching sevenly years old, was exposed as
a result of the removil in or about 2000 of the roof over the veid. [ then
remained cxposed. and supported upon a (reslle bul without prolection against
the clements, for a period of more than three years. There was no evidence of
the condition of the pipe in 2000, but by 2004 the report from MBM indicated
that replacement was essenlial.

It may be that the installation of the new pipe served the Respondent’s
purposes by ussisting il in the development of the services to the seven new
flais. However, these works clearly Tall wathin the service charge regime in the
leases. Clause Ha)iiiXb} is in point; the reference there to the Huildings,
when read in conjunction with the definition of that word n clause |, appears
clearly to envisage a pipe thit would hiave been within the structure fonned by
the roof over the void. Neither the cost nor the standard of the work has been
challenged. Thus, subject 1o any credil of the sort referred 1o by Mr Evans
being given, the Tribunal determine! thal the amount the subject of this issue
was reasonably incurred, was reasonable and was payable in accordance with
the terms of the leases. 1t has not been suggesied that the standard of the work
was in any way unrcascnable.

No issue was 1aken in respect of this ilem under section 20 of the Aci. The
Tribunal observes that the cost was part of a larger cost for services, and infers
that the requisite procedures must have been fullowed as pan of that larger
element of work.

Horks to Freehalder's New Flar - £1116-25 (£27-91 per flut) — Page 64

Some of this work to a cosi of £630-38 inclusive of VAT wuas carried ot to
repair damaged footings that were found during the course of the work of
development of the new ats. The remainder was related 1o boxing in services
that originally run beneath the roof over the void. The invoice is al page 04
and Masco Limiied camed cut the work. [t describes the boxing-in as having
applied 10 services that supplicd upper flats. The Associstion’s conlention,
supperted by Mr Ganside in his statement, was that the work 1o the footings
was necessilaled by the lowering of the floor al basement level 1o increasc
head height in the new flats, and would not have been necessary otherwise,



Similarly it contended that the boxing-in was necessary only for the purposes
of creating the new flats. He could not say if the surveyor had supervised this
work.

No-one was able 10 say just where the boxing-in had occurred, or what
services were boxed in. Mr Butler averred thal the work was done for the
benefit of the existing flats, and Mr Evans submitted that the services boxed in
should always have been boxed in. He submitied that the arca of footings
involved was a small onc and that the work was for the benefit of 1the building
as 4 whole,

[Decision

5.

34

67.

'The Tribunal delermined from an examinution of the text of Masco's invoice
al page 64 that the work to the footings was expressed there 10 be for the
purpose of reinforcing the footing to the supperting wall. 1t appeared therefore
that this was done as a repair for the benefit of the building as 3 whole and not,
as Mr Gariside had suggested may have been the case, in order to improve the
increase in ceiling height in the basement for the benefil of the flais being
created there, There was no suggestion that he work was not done properly or
that the cost of what was done had been unreasonable. It appeared thal if the
work was required as a repair then the cost of it was reasonably incurred.
Accordingly ihal element, being £545-00 plus VAT, a total of £640-38, was a
proper charge 10 the service charge account in thal year.

Conversely there appeared to the ‘I'mibunal te have been no real reason Lo have
boxed-in the services 10 upper flais where they ran through the new flats
untess the work was to improve the acsthetic appearance of the imenor of the
new fluts. From what Mr Evans said, the senvices had apparenily not been
boxed in for the best pan of sevenly years since the fais were built, and there
is no suggestion thal they had not survived very well in thal period. The
Tribunal determined that the work had been dong for the benefit of the new
developnicnt and i1s cost did nol fall o be paid by the service charge payers.
The cost of that element was £403 plus VAT, a1o01al of £475-87,

fnstallation of Water Supply - £1285-45 - (£32-14 per flar) Page 66

Mr Ganside said thm this work was carried out to provide a water supply fo
the new flats. He had scen nothing to support the contentlion that i1 was 10
replace existing pipes. |t was camied out a1 s ime when the work 1o develop
the new tlats was being done.  In reply to Mr Evans he agreed that he was
awure Lhat this was a temporary connection. He had no doubt that in its course
a lead pipe was replaced. Mr Evans said that the cost of the new pipe was a
charge clsewhere and no information had been supplied in respect of it. The
invoice in guestion was from MBM Services Limited, and referred to the
supply and instalation of a lemporiry waler pipe al Devenian Coun.



Decisjon

68.

35

69,

The Tribunal was shown no copy of the quotation or of the specification for
this work. It was invited io take the view thal the work involved, at lcast in
some parl, the replacement of a section of lead pipe. It was not clear whether
thet formed a large or a small clement of the work that was done. {1 is clear
that the work was temporary und was done at the me when the new flats were
being developed. 1t sppeared, in the absence of any concrete evidence, mere
likely on the balance of probabilitics thai this work was undenaken in
connection wilth the development of the new {lats and 10 ensure a continued
supply to the existing flats whilst new connections were being made,
Accondingly the sum in guestion was u proper charge to the Respendent and
nol to the service charge account. On thal analysis of the posilion the
Respondent was doing no more than 1o ensure a conlinuing supply of water 1o
the exisbing Nats when by its own actions it might otherwise have cut off that
supply. and any other benefit was incidental to the Respendent’s works,

Refiving Gas Boxes for the New Gas Supply - £1860-08 - (£26-58 per flat) -
Payes 87 und 68

The arguments and considcraticns in this connection were, as the parties
agreed at the heannyg, the same as those sel oul at paragraphs 50 0 59 above
relating to ilems 29 in the Scott Schedule concerning the new gas pipes. The
refixing of the boxes wus mude necessary by the provision of the new supply

pipe.

[Decision

70.

34
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The Tribunal determined, for essentially the same reasons as arc sct out in
paragraphs 60 o 62 above thal the amount in issue in this section is payahle
by the scrvice charge payers. subject 1o any credit that may arise of the son
referred 10 m paragraphs 39 and 61.

Replucement upve door unit - £1029-30 — (£25-73 per flar) — Page 6% and
Documeny 11

Mr Kinch conceded at the hearing on behalf of the Association that the sums
in issue under this heading are properiy pavable as service charges.

Remedial Elecericol Works - £1895-09 (£47-38 per flat) — Pages 76 10 71

Mr Kinch smid that these costs were Lo repair earlier faulty works and should
have been recevered against the contractors. The invoice (page 70) stiled thu
i1 was for work "in conjunction with the loss of hire glarm suppiy and a sub
main supply in the enlrance Lo Mats 14-19 and 29-34." Mr Ganside said that
the "loss of power” was as a result of Masco’s negligence in carlier works. Mr
Evans simd that he was nol in a position to say what the works described in the
invoice related 10. The item at page 71 of £60-9) had not been charged to the
lessees.,



hecision
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38.

74.

The Tribunal considered the wording of the invoice fer this work from CSL
Elecirical Conlraclors Limited that appears al page 70. It refers to camying out
works "in conjunction with loss of firc alarm supply and 10 install sub main
supply e public way entranced 14-19 and 29-34.” This wording suggesied 1o
it that additional work had been necessary to make the alarm function
property. That being the case it concluded that the cost of the work in question
had been reasonably incurred. There wias no suggestion before it that such cost
was not recoverable under ithe 1erms of the lease, nor that the work had been in
any way unszhsfaclory.

Drain Repairs - £12925-00 — (£323-13 per flag) — Puges 71 to 76

This was a pure section 20 dispute. Comespondence about it including a faint
copy of the estimale, was produced, but no copy invoice. The evidence was
that only one estimale was provided 10 the lessees, although Wimesham’s
response in the Scoit Schedule seems Lo suggest that more than one was
obtained. Mr Evans said that the cost itself was not challenged, and indeed the
Association has not sought 10 do so0. The guotalion was 4 commercial one from
Messrs Patchings. The Appheants ugreed in the Scott Schedule with Mr Evans
submission that if the Tribunal found that the reguirements of sechion 20 had
not been followed then his clients were limited to recovery of £2000 beczuse
there were by thal time forty flats (the new ones having been develeped) rather
than thirty three and section 20 limited the recoverable cost in these
circumstances o £50 per (lal.

[Decigion

735

76,

The Tribuna! has no aliernative but 1o find that the sum of £2000 is 1l that is
recoverable by Wilnesham [rom the lessees lor this cost because section 20
was clewrly engaged and there is no evidence that its requiremenis were
complied with. The parties accept that the work was done before 3 1% October
2003 when section 20 was amended, Messrs Patchings' estimate is dated 7
October 2002 (pagc 72). It is open 10 Witnesham 10 seck rewrospectlive
dispensation from compliange with section 20 from the County Court in
accordance with section 20(9) of the Act as i1 stood at the time of the events in
question. In the event that such dispensation is grunted then, in order Lo wvoid
a need to come back to the ‘I'ribunal, it states that it weuld have found that the
sum of £12925-00 had been reasonably incurred and was reasonable in
amount for the work that was done had that decision been required ol it at this
junciure.

Excess Rendering Coxe - £1567-98 — (£39-20 per flat) — Pages 77 1a 80

Mr Ganside confinned that the Association withdrew its challenge 10 this
item. It becomes payuble accordingly.



43, Supervision Costs - E550-78 (£13-77 per flat) — No documens reference

77.  Following discussion al the hearing, the Association accepted that the sum of
£254-07, part of the above sum, wis properly payable, and Mr Evans accepled
on behalf of Witnesham that the remaining amounl of £296-71 is not
recoverabie by it from the lessees.

d4. Gencral Repairs —

f. Masco Limited — Brick work Repairs - £582-80 — (£14-57 per flat) — Page 81

i, PCM Contraces — Pipe work Repairs - £121-00  {£3-02 per flar) — Page §2

iv, PCM Contracts — Walkway Repairy « £285-00) — (£6-62 per flat) - Page 81

1 PCA Contracrs — Various Works - £250-00 and £155-00 - (£40-13 per flat)
— Page 84

75. As to the brickwork repairs al item (1) above, Mr Evans conceded that & sum
of £152-75 (bcing £130 plus VAT, the charge for dealing with a lcaking
intemal pipe) was not payuble by the Lessces. Mr Kinch accepied on behall of
the Associstion that the remaining sum of £366 plus VAT (£430-05} for
bnckwork repairs was so payable.

79.  As to the pipe work repairs at item {2) above, Mr Kinch did not pursue the
point on behalf of the Association. £121-00 is payable accordingly. He
similarly acceple], after discussion, that the sum of £265-00 was properly
payable for the walkway repairs under item (3} and that the sums of £250-00
and £155-00 were properly payable for the works under item {4).

Year Ending March 200+

49.  New gay pipe work for Block 2 (pars paymenys) - £13861-93 - ({346-35 per
Slut) — Pages 86 and 8§

50. Ar Evans said that, as the Scoit Schedule showed, the cost of connection Lo
live new flats to the gas supply was clearly not applicable o the service charge
and should be reversed. He was not sure if that had becn deone and gave an
assurance that il it had not been reversed before the tme of the heanng then
that would thereafter be done so that ne liability woulk! attach to the
apphicants. Thal cost amounted to £3906 plus VAT (see page §7).

Sl. ‘I'he remaining argument between the parties thus related to the remaining cost
{il taken in accordance with puge §7) of £10916 plus VAT, The panties agreed
that the arguments were exactly the same as those advanced in respect of item
29 in the Scolt Schedule {paragraphs 56-59 above), and did not repeat them.

§2.  The Applicants further averred in the Scoit Schedule that the invoice for this
work was for £12120-34 (page 88) and no1 £13861-93 a5 claimed. They suid
that no explanation had been given for this. None was offercd at the hearing.
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The work in issue under this head arises directly from the need (o replace the
was supply pipe. It follows in the Tribunal’s judgement that since the cost of
replacenient of the supply pipe has been found to be a charge properly payable
by the service charge pavers then the cost of s work is similarly so pavable.
The maticr stands upon just the same hasis as the issue of the replacement of
the supply boxes dealt with a1 paragraph 69.

Here, however, there is a question aboul the amount of the sum thal is payable.
The Respondent seeks £13861-93 but has offered no explanation of how tha
figure is arrived at. The Applicants challenge the figure, They say that the
inveice was for £12120-34, being thal at page 58. The Tribunal does not see
how the competing figures arc 10 be reconciled, and certainly 15 not required of
isell to spend time striving to reach 4 reconcilation. It has determined that the
inveice before it is for £12120-34, and that in the absence of an explanation of
the requirement for an additional £1561-59 i1 has no aliemative bul to
determine that £12120-34 is the sum payable. There is no issuc before it as to
the quality of the work that was done, or the need 1o do such work as pant of
the replacement of the supply pipe. nor is there any suggestion thal the work
was not of adequate standard.

Replucement down pipes and soil stacks - £30894-00 — (£772-35 per flat} —
Fapes §9 - 95

Mr Kinch said thal pages 59 and 90 in the bundle showed an estimate by
Messrs Pulching & Son for various ilems including scaffolding and replacing
pipe work to the rear and side elevation. |1 amoumed (o £31714 excluding
VAT, Page 92 was an invoice from Blockbusters lor a 101ai of £12328-65 that
reflected a settlement of litigation between themselves and Patchings for a
sum that appeared to include that indicated in the copy invoice on page 91 and
another invoice that the Trbunal did not see. The Tribunal could not therefore
tell whether the woark carried out by Blockbuster zpparently on Patchings’
behalf was all of the work in Putchings’ estimate, or only part of 1L,

The argument between the parties lumed upon the reasons why this work had
been carmied out. Mr Kinch argued that it wis carried oul in order 10 enable the
Respandents o connect the new {lats 1o the drainage sysiem because pyc pipes
for the new flats could not be connected 1o the iron pipes fron: the old ones.
This was the ctTect of Mr Ganside's ancedotal evidence. He sind that
replacement of the pipes in question would not otherwise have been necessary.
The hurden lay upon the Respondent 1o show otherwise, and how long it might
have taken to spend as much as £30,000 in repairs before replacement was
required.

There was said, Mr Kinch, no evidence that the existing pipes were fragile or
had deteriorated. Mr Gartside averred that this was shown by the Respondent’s
stalement in the Scott Schedule that if the new pipes had been required as pant
of the new development they could simply have been exlended into the
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£9,
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94,

basement area. That, he said, must assume that the existing pipes were in
satisfactory condition.

Mr Butler produced u pholograph (not produced with the bundle) that he sad
showed that the pipes were in poor condition. He said thal 1t was possible to
connect plastic pipes to metal ones. He had not taken the photograph kimsel{
and could not suy who had taken it or when, save that 11 was apparently laken
hefore the work was done.

Mr Evans said that the maiter was one of [uct and degree. The probability was
here that the work was reasonably required. Expert evidence would have been
required 1o sustain the position.

Since Mr Builer had provided evidence that was not previously made available
the Tribunal permilted Mr Gartside to add that at his home he had a4 cast iron
down pipc of a similar age 10 those that had been a1 Devonian Court, and it
remained in perfectly good condition.

n

This was vet a further instance where the Trnbunal 15 asked Lo determine an
Issuc on, for practical purposcs, mere assertion. LEven the photographs that Mr
Butler produced were not capable of being substaninaled as rmight be expeeled.
There is for example no evidence of who took them, or when, or even to show
that they are of the down pipes in question. Even so, the Tribunal accepted that
they are offered as an aitempt o assist it, and that they sppear so far as il is
zble 1o tell [rom some of them 1o be of pipes ai Devonian Court.

The Tribunal sew during 1ls inspection an example at the rear of the smaller
block of the joining of what appeared 10 be a remaining metal down pipe 1o &
upve one. The work was camied out by means of what might appear to 2 lay
eye as a lurge version of the sert of joint to be found in the cooling system of
some cars. It was unsightly, but appeared le work. It concludes from thu
observation and [rom the general knowledge and experience of its members
that such joins can be effecied, even if not in an acstheticully pleasing way.

In the ‘I'ribunal’s cellective knowledge and experience metal pipes would have
10 be well looked after 10 have survived in gool condition for some seventy
vears. Bearing in mind the history of disrepair that had ied 1o the need for the
works in the late 19905, it seemed more likely than not to the ‘I'ribunal that
the down pipes would similarly have been subject to some negleet. [L bore in
mind too that they are located hiltle more than 1 mile from the sea, and so
subject 10 a greater attack than normal by sah bome upon the wind. If that
were to the casc, then it was more likely than not that pipes of this age would
reasonatly have required 10 he replaced al the ime when the other work was
done, or ai the very least that they would have required to be replaced wathin a
laitly short lime thereafler.

The inveice for the work was that of Messrs Patching at page 93, The cost
seems to have reflected in some pant the result of a setiletient of Liligation {the
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precise sulyecl of which was not clear} arrived al between Messrs Paichings as
primary contractor and Messrs Blockbusiers Conracis Limited as their sub
contructor. 115 not supyesied that cost of the work is not recoverable as
normal maintenance under the terms of the leuse, nor hag uny issue been rnsed
over the standard of the work that was done or the reasonablencss or otherwise
of the cost of thai work.

The Tribunal therefore determined. once more having resont to the balance of
probabilities in the absence of concrete evidence, that it was more likely thun
not that the down pipces required to be replaced. That being so. and in the light
of its conclusions set out at the end of the preceding paragraph, it determined
that the sum of £30894-00 15 properly payable by the lessces as partl of the
service charge for the year int question.

Scaffold for Temporary Walkway - £940-00 ~ (£23-58 per flat) - Page 96
Mr Kinch conceded at the hearing that this amount was payuble,
New Entrance - £835-67 — (L15-89 per flat) - Page 97

The work in connection with this account was carried out to provide 2 new
entrance Lo Mats 14- 19 as the onginal area was taken up by the provision of a
new bin storage arca. It was the Applicant’s case that the work was required
onty us a resull of the need for such provision following the creation of the
new basement flats, and so the charge should not fall upen them, My Garlside
further urgued that this was iechnically an “improvement” and so not caught
by the scrvice charge provisions in the leases. The lessor had inlerfered with
the lessees’ rights under their leases by carrying out the work and wus
lortunate thal none had taken action as a resull.

Mr Evans responded that the question was whether the matier was a service
charge issuc. The lessor was entitled to lidy up the bin area following
installation of the new walkway to make for case of collection. It was entitled
10 lay out the estate in the best and most convenient manner. The assertion that
the work was connecied with the creation of the basemcem flats was
unfounded. The work fell within the service churge covenamt and the landlord
was cniitled 10 exercise its discrction, The cost of the work was chargeable
under clause 2(x} of the lease, which refermed to “the cost of any ather senvice
or facility which the Lessor may in iis absolue discretion provide for the
tomiort or convenience of occupicrs ol the hulding or for their proper
maintchance safety amenity and admimstrution™. The land was also pan of the
common pathway the cosl of whose upkeep fell within the service charge
under clause 2(iMd). The benefit to the lessees lay in the tidying up that
resulted from the work.

Decision

9.

The Trbunal accepts that the lessor is cntitted (o lay out the estate in the best
and most convenient manner, and that the work that was done is upon land
that forms the common pathway. However, 1l appeared to it upon inspection to



100,

101,

ji

102.

103.

be clear thal the need for the work 10 be carmed oul in the manner that has
been undertnken urose either because of the developmeni of the new Mats or of
the creation of car parking spaces in part of the arca once occupicd by the
void, or perhaps from a combination of the two, 1t was 1old during the
inspection that the car parking spaces arc available for rental by anyone
{owners of the Nlats included). ‘T'he new bin area that has heen created as a
result of the work is just outside (he one of the main entrances to the flats and
by no streich of the imugination is it in a position that could be described as
“best and most convenicnt™, except perhaps in the sense thet one does not have
to walk far from the entrance (o reach il

Although the work was carried out on the common pathway, it has resulted in
ithe creation of a bin store in a place where the smell is likely to affect persons
entering and leaving the building. and likely also 10 ulfecl those Nlaws nearby
on occasions when they wish to have their windows open. Whilst no doubt a
bin store was necessary somewhere, this is in as poor a position as might be
imagined. As a matter of fact therefore the Tribunal finds tha the work did not
involve the Respondent in laying out the site in the best and moest convenient
MANNLT.

It is noi disputed that the work in question was occasioned by the need to
create a new cntrance following the repositioning of the bin store, In the
Trnbunal's judgement the position of the new bin siere appears 1o have been
dictated by the Respondent’s wish to make best development use of the land
available 10 11, and had another more suitable position been found for the stere
on what is quitc a large site the work in issue under this heading may well not
have been necessary. Consequently the Tribunal finds that the cost was not
reasoniably incurred as a potential service charge cost when better solutions for
the benehit of the lessces (albeit that they may have inhibited the Respondent’s
plans in some way) must surely have been availuble,

Internal Fireproofing - £9953-89 — (£248-84 per flat) — Pages 15 and 98

A letier from Mrs Markwick to Bnghion and Hove Council dated 30
September 2005 (page 98) stated her undersianding that the installation of fire
doors with resistani glass above, new door stops and closers was the result of
the remoeval af the “courtyard”, by which the Tribunal undersiood her 10 refer
to the roof over the void, and the development of the bascment. She asked for
confirmation of thul facl, and the Council™s reply dated 7 December 2005 at
page 15 gives that confimmation, It was the Applicant’s case that the lessecs
should not have to pay for work that was occasioned by the landlord's
redevelopment.

The Respondent’s repiy in the Scott Schedule was e the effect that the
courtyard was demolished becuuse 1t had reached the end of its useful life, and
its removal gave nse to the need for the fireproofing. Mr Evans did nol pursue
that point. He submitied that it did not matier why the work had been done.
The work fell within the service charge covenani. The fire proofing was for
the safety of the lessees as a whele. The fact that it would not otherwise have
been necessary was neither here nor there,



Decision

104.

36,

105,

58

| 0.

59

107.

68,

108.

109,

In this respect the Tribunal accepts Mr Evans® argument. This 1s work thal
falls within the service charge regime and was plainly done for the benefil of
lessecs in thal they would have been at greater risk from fire without it. The
cosl of the work was therelore reasonably incurred. No issuc was raised as to
the standard of the work or of its cost. In the conext in which the matier hus
been put before it the Tribunal finds that the cost is payuble by the lessees as
parl of the service charge.

Supervivion Fees - £9938-70 — (£248-97 per flat) - Puges 99-102
The Appheanis conceded at the hearing that this sum was payable.
Supervision Fees - £1243-54 = (£31-09 per flag) - No page reference

The Respondents conceded ut the heanng and in the Scott Schedule thut this
sum was not recoverable by them. They indicated that it had been included in
errer in the Schedule.

Certification Fee « £1880-00 - (£47-00 per flat] — No page reference
The Applicanis conceded at the hearing that this sum is properly payable.
Loan Interest - £863-10— (L21-12 per flat) - Documents 12, 128 and 11,

Document 12 showed delail of a loan of £20,000 made by Cromwell
Kestorations Limited ("Cromwell™) and sent to the then managers of Devonian
Court on September 12 2003 with a letter of that date on Witnesham Ventures
Limited notepaper. il included a copy of a resolubion of Cromwell that a shon
term Joan be made 10 the Devonian Coun leaseholders’ account 1o assist in
the completion of the development of Devoniun Court Brighton™ a1 a rate 4%
over HSBC base rale from time to time payable quarterly in arrears. The loan
was 1o be guarantced by Witnesham Ventures Limited. A calculation of the
interest over a period of some six momhs was also included. The imerest
amounied to £863-10. The then managers acknowledged the paymem on 21
January 200M by reference 1o a letter from Witnesham Ventures Limiled of the
previous day. The tetier refers 1o an acceptance of "the terms and conditions of
the loan”. As 11 stands the letler does not demonstrale that the terms and
conditions were those in the letter of 12 Seplember or those in the resolution,
but the interest caleulation suggests that the interest raie at leasl remained as
stated in the resolution,

The relevance of Document 12B 1o this flem is not immediately apparent. 1
consists of the minules of 4 meeting between Mrs Markwick, Mr Bigge of the
then managers and a Mr Stubbs held on 6™ October 1599. Document 13 is an
extract of the lease showing the service charge provisions and appears to huve
been included to show that the cost of interest upon losns incurred to defray
the cost ol services is recoverable as service charge by virtue of the provisions
of clause 2(xii) of the lease. Mr Evans said thar the service charge account for



2004 (a copy of which wis shown to the Tribunal) shows a deficit. and thit the
Cromwell lean was incurred to help 1o cover it. Mr Kinch replied thal the
resolution showed by its wording that the loan was made for the landlord’s
own purposes in completing the work ef develepment.

Decision

110,

il

I13.

The Tribunal observed that the fourth page of Document 12 shows that a loan
was made by the Respondent an 28 November 2003 to enable payment of the
Blockbusler invoice for £12628-65. The balance sheet for 2004 that Mr Evans
produccd at the heanng shows assets of some £4{000 and debis of some
£91000. It includes the logn from Cromwell Restorations Limiled whose
existence was evidenced by the copy of (he minute authorising it duted 127
Seplember 2003 at Document 12, That minute descnbes the loan as having
been made ™o assist in the completion of the development of Devonian
Coun™. The leucr from the Respondent o Mr Bigge, the managing agent,
dated 12" Seplember 2003 encloses the cheque from Cromwell for £20.000,
and expresses the hope that a cheque from the Respondent (amount not
specified in the lener aself) enclosed with it and the cheque from Cromwell
will enable him to get the rendering contractor back on site.

The question for the Tribunal was that of the purpose of the Cromwell cheque.
If advanced for the benefit of the lessees Lhen the interest was properly
chargeable as a pun of the service charge, but if applicable ultimatiely for the
landlord’s purposes then il was not. The rate of interest and the calculation of
inlerest was not in issue. The Tribunal has had 1o balance what uppears 10 be a
clear statement that the money was fer the “development™ of Devonian Count
against the arguments first that the works carried out there for the benefit of
the lessees were a pant of the development referred 1o in the minule, and
secondly that the account shows that they were applied against the debi
appearing in the 2004 service charge halance sheet.

{Omnce more secking to do the best it could with the benefit of considerahle
asscrtion and nol very much fact, the Tribunal has reached the conelusion that
the ioan was made, or made pamarily, 10 further the lundlord’s works of
creating the new Msts and parking spaces al Devenian Court. It was influenced
in reaching that conclusion first by the use of the word “development” in the
resoiution. §t concluded that the ordinary meaning of the word in that context
implied &n element of ecreation, Had the company intended merely to fund the
cosl of works being carmigd oul under the senvice charge regime then a
reference 10 “work™ at Devonian Court might have been the more usual
expression.

The Tribunal was fortified in that view by the [act thai. being aware that its
entitiement 1o the interest was challenged, the Respondent could very well
have brought a more delailed explanation of what the money had been used
for. It might for example have expiuined in more detail the purpose of the loan
and how it was appliexd, or have shown the rest of the detai) of the payment
from the Respondent (as opposed 10 thal of Cromwell) referred 1o in the leiter
ol 12 September 2003 in order 1 support its position. It did not explain how



&l

114.

115.

8.

116,

the deficit in the service charge accounl hi! come about, and who owed the
monics making up thal deficit. Taking these faciors together the Tribunal was
not satisfied that the Respondemt had shown that the loan was not made for
what were cffectively its own purposes rather than these of the lessces as a
whole, and concluded that the inicrest in question is nol he pavable as part of
the service charges.

Excess Rendering Costy - £7198—43 - (£179-96 per flat) — Pages 34, 89 and
40

‘The challenge 1o this iterm was withdrawn by Mr Kinch at the hearing, and
accordingly the sum is payable,

Gardening - £110 - (£2-75 per flat) - Puge 185

Mr Kinch conceded on behalf of the Applicants a1 the heanng that this sum is
payzble.

General Repairy

{v) Refit Guard Rail - £164-50 - ({L-10 per flat) - Page 107

{vii} Soil Pipe Replacement - L377-00 — (£9-43 per flut) - Document 14
{viit) Sofl pipe replacement - L135-00 - (£3-63 per flat) - Document 15
fix) Pipe Repairs - £185-65 — (14-64 per flat) — {Document 16)

Mr Kinch said that the Applicants did not know why the guardrail at item (v}
above had been removed in the first place, nor were they able to identilly the
rail in guestion. In those circumstances it was unrcasonable to ask them to pay
the cost. Mr Evans relied thal on the submission that the item plainly fell
within the service charge provisions of the leases, although he did not refer the
Tribunal to the provision that he had in mind. The invoice showed that it had
heen replaced. There was no evidence to show why it cume off. e submitled
that the Trbunal had no aliernative bul 1o allow the sum in gueshion.

PRecision

117.

I18.

The invoice from Messrs Young & Stevens al page 107 clearly shows that this
work was done gnd that the rail in question was on the southwesi block, and
on the southeast comer of it. The work is plainly that of repair of the sort Lhat
15 envisaged in Clausc 2(a) {n1) (1) of the lease, and its cost is recoveruble as
service charge. 1ts location is clearly stated in the invoice and the Applicants
could on the face of the matter have mude further enquinies to satisfy
themselves about the matters of which they said they were uncertain. They had
not done so.

The Trnbunal was satisfied thal this was a cost that fails within the service
charge regime. It was not suggested that the cost wus unreasonable or that the
work was unsatisfaclory. The ‘I'ribunal delermined that the amount cluimed
under this hewding wus payable, 1t was not in its judgement sulficient for the



119,

Applicanis merely 1o assert a lack ol knowledge of maiters that it appeared
they could very well have established upon proper enquiry.

As to the soil pipe replacement at {vn) above, Mr Kinch conceded at the
hearing on behalf of the applicants that this sum is pavable, He similurly
conceded that the cosl of the other sml pipe at item (vili} and of the pipe
repairs at item: {(ix) were payable.

Excesy Cost of Roof Repairs. - £1735-52 - (£43-39 per flat) — Puges 110- 112

After discussion al the heanng Mr Kinch abandoned this claim. The sum
accordingly is pavable.

Excess Scaffolding Costs - £1692-00 — (£42-30 per flar) — Puges 113- 19

After discussion at the hearing Mr Kinch shandoned this claim. ‘I'he sum
accordingly is payuble.

Legal Costs - £1608-00 — (£40-20 per flat)- No page reference

Mr Kinch said that this appeared to have been a simple claim that should
properly have been compromised befere major costs were incurred. le
referred 1o page 93, from which 1l uppeared that Messrs Farringdon Webb had
been involved. The Tribunal drew the attention of the parties to the fact that
Mr John Tarling, presently a Vice President of the Southem Panel, had been a
panner in that firm at the time when these events occurred in case il may be
thought that any prejudice might arise. The panies agreed that nene of them
raised ny issue in that respect,

Mr Evans submitted that the amount of the costs was negoliated, and that there
was no evidence 1o show that they wose from unreasonable behaviour. Mr
Kinch submitted that here should plainly have been an earlier deal. The parties
said that there was no evidence 1o show whan the dispute had been sbout. [
gppeared 1o the Tribunal upon subsequent examination of the papers that arose
from the dispute between Palchings and Bleckbusters referred 1o st paragraph
69 under item 50 above. The amount of the setlement referred to in the
document at page 93 is the same as that in Blockbusters' revised invoice at
page 92.

Upon examiation of the papers befere the Tribunal it transpired that these
costs appeur {o be the costs ordered 10 be paid by the then managing agents to
Russell Asphalt Limited. Thal company is the roofing contracior, copies of
whose invorces appear at pages 108 and 109, A copy of a consent Order of
Hastings County Court duled 31" January 2004 relating to an action brought
by Russell Asphalt Limiled against the former managing agents appears at
pages 118 and 119 It is apparent that Russell Asphalt Limited obtained
judgement for a sum (whether or not that originalty claimed is not clear) and
an order against the former managing agents for costs of £i608-00. 1f the



figure negotiaied in the dispute with Blockbusier 13 the sume figure that is &
considerable coincidence, There s no evidence on the paim before the
Tribunal, except that the initial response 1o the Scott Schedule peints back to
the Russell Asphalt dispute.

In either event, if the monies arc to be recoverable by the Respondent the
Tribunai requires to be sulisfied that the costs were reasonably incurred. [t was
told nothing of the background to the dispute, and notes that the Court was
minded, however the matter was resolved, 1o award costs against the then
managing agents. 1 the cosls were aclually incummed in the dispute with
Blockbuster (which seems unlikely} then again the Tribunal has been lold
nothing of the background. in the light of that information the ‘T'ribunal was
not salisfied 1hat the cosis in question were reasonably incurred. There was in
the light of that decision no need for it (o go on 10 consider whether the terms
of the lease may have entitled the Respendent 1o recover such costs.

Year Ending March 2005

Car Park Expenses - £1324-66 - (£33-12 per flaty — Page 121

Afier discussion al the hearing Mr Kinch withdrew the challenge to this item,
The ameunt is payable accordingly.

Gardening - £100-00 — (£2-30 per flar) — Page 123

Alfter discussion at the hearing Mr Kinch withdrew the challenge 10 this item,
The amount is payable accordingly.

Interest on Unouthorised Loun - £1832-57 - (45-81 per flat) - No pape
reference

The Respondent conceded at the hearing through Mr Evans that this sum is not
payable as part of the service charges

75, Legal Feey — £352-50 — ({8-81 per flar) — Page 124

125,

These were legal fees incurred by Messms Blacken Hant & Pran against the
former mznaging agents. The Tribunal was 1old that they arise [rom the action
against the reofing conlrucior and the costs appear 1o have been incurred for
advice to the lormer managing agents. The Applicants contend that it is
unrcasonable thal they should pay these cosis. As indicated above the
Tribunal was not made awarc of the hackground 10 the mater. The
Respondents repiy that the Tnbunsl must determine the matier on the
evidence belore it.

Decizion

The ‘Tribunal concluded that it could not be snisfied thal the cost were
reasonably incurred for the same reasons as those set out in paragraphs 124
and 125 above in relanion ta llem 6O in the Scott schedule.



76,

131.

Professional Feex - £360-72 — (£9-02 per flat} - Page 125

Mr Kinch suggested that these are fees and expenses incuerred by Mr Buller
for visiting Mr Bigge of the former managing agenis in order 10 obtain papers
reluling Lo the managemem of the propenty. Mr Kinch argued that the lessees
should not have 1o fund such un expense. Mr Butier says that his brcf on
behalf of the landlord was o audit the performance of the munager. Mr Evans
submilted that 1his 15 a proper service charge expense pursuant to cither clause
2(x) or 2({xi) of the lcascs.

Decision

132,

133,

‘The various cascs relating 10 legal cosls pavable by lessees (a more recent
cxumple 15 3t Mary's Mansions Limited v Limegaie Invesiments Limited
[2003] 05 EG 136) make il ¢lear that if such a cost is 10 be recoverable as a2
service charge then the ordinary natural meaning of the words used must
support thal recovery, Within that definition, these cosis do not fall within
subhclause 2({xi) becausc they are not the cosis of employing a managing agent.
‘They are the costs of monilonng his performance incurred by the Respondent,
The question fer the Tribunal is then whelher 1t was reasonable for the
Respondent 1o incur the cost of sending Mr Butler from Danbury in Essex to
Darlingion, a distance of 246 miles in each direction according to his account
al page 125, to review copy and borrow records “in connection with the
recent major works at Devoniun Court, 1o obtain a background history and a
resume of current difficultics and to discuss and 1dentify current debtors'.

The Tnbunal concluded on the information before it that it could not find that
the cost was reasonably incurred. Whilst works that had been done o
Devonian Count certainly did involve the service charge account (as the
present proceedings demonstrale) there were many others that did not, and it
was apparent from the various references lo the managing agenis throughout
the proceedings thai they had been involved n some way in all of them.
Without having a more detailed knowledge of the problems that Mr Butler
had been asked Lo address, the Tribunal was unable 10 find that the cost of the
work he did was reasonably incurred for the service charge account. L might
be that some parts of it were so incurred. but that has not been shown.

77 and 78, Rubbish Bin Rental - £3456-35 and £200-16 - ({864} and £5-00 per

134

flat respectively) - Document 17

Mr Cranside's evidence was that these bing appeared to be for conimuciors
engaged in the development of the new fls. He said it would have cost only
wround £330 10 buy new domestic bins for all of the residents of the flats,
The Respondents rephied thar these were Eurobins of between 600 und 1100
litres. A letier from WasteTec of 28® March 2002 referring to the 2001-2002
contract refers to the disposal of non-toxic lrade waste, which supports the
view (hat the bins were for domestic wasle over the period. The trade refers 1o
domestic waste in that fashion, said Mr Butler, The Respondents inviled the
Tribunal 10 assumce that the contracts for the other years in question {ie from
1998-9 to 2003-4 according 1o the Scott Schedule) were in similar form.



Decision

135.

136.

Section

137,

The Tribunal is satisfied thal there wis a need (0 provide suitable communal
waste disposal whilst the work was in course and before new bin stores had
been provided. 1t is cqually sausfied from ils coliective knowledge and
expericnce that the tenn “non loxic 1rade wasle” 18 commonly applied to
waste from blocks of flus like Devonian Count. Again from ils own
knowledge of such matiers, it doubts that Eurohins would be appropriate Lo
accommuodale the sort of builders’ wasie that work such as that carried oul at
Devonian Court may have created, Such Bins are more ordinanily used for
domesnc purposes from blocks of Nlats, or for lighter trude wasle.

It may well be tha it would have been cheaper to buy individual domestic
bins outrighl, and the Tnbunal saw during its inspection that wheelie bins are
now in use. However it is not at all ¢lear that 11 would have been praciical 1o
use such bins whilst the work was in progress before new bin stores hud been
provided. In such circumstances the use of larger Eurobins would have been
reasomable, and the Tribunal accepts that the costs that were incurred in so
doing reflect the sort of prices thal it would have expecied 1o see charged for
such bins at the time of the contracts. The Tribunal adds for the information
of the partics, but not as a multer upon which it has based its decision, that it
15 aware from its collective knowledge that such contracis usuatly include
costs relating (¢ vandalism, damage or theft that would otherwise full to be
met by the lessees. It finds that these sums ure properiy pavable as part of the
scrvice charge,

20C

The parties confirmed to the Tribunal al the end of the hearing thai there is
now no application under section 20C of the Act before i1,

Summary

138.

The fellowing is a summary of the decisions that the Tribunal has made in
respect of the maiters in dispute.

liem in Scotl Schedule Amount (i any)

found payuble

3. Surveyor's [ee re installstion of internal fire £3604-98
alamm systemn - £3664-98 (£111-06 per fla1)

4, Surveyors' fees for works other than ltem 2
(understood (e be fire prevention) -
£3857-00 £3857-00

5. Rewiring of basement - £2350-00 £1650-00

(bul sce para. 41)



o&7

Replacement Fire Doors {Part Payment) -
£9042-35 and £4626-70

8.9 & 10 Cuardratls for kitchen doors and hricking up

Pt
bed

30.

34

35,

36.

37

35.

43,

44,

40,

50.

coal stores - £1(191-02 | reversing and repainting
Kilchen doeors - £4458-18, replucement of upve
kitchen windows and doors - £4468-05
Unblock Drains - £1645-00

New Gas Pipe work - £7695-78

Works lo Freeholder's New Flat - £1116-25
{£27-91 per Nlat)

Instaliation of Whater Supply - £1255-45

Reliximg Gas Boxes for the New Gas
Supply - £1060-00

Replacement upye door umit - £1029-30
Remedial Eiectnca) Works - £1895-09

Drain Repairs - £12925-00

Excess Rendering Cost - £1567-95
Supervision Costs - £550-78

Generul Repairs :

i. Masco Limited — Brick work Repairs - £582-80

il PCM Contracts — Pipe work Repairs - £121-00
iv. PCM Conlructs — Walkway Repairs - £265-00

v. PCM Contricis — Vanous Works - £250-00 and £155-00

New gas pipe work for Block 2 (part puyment)
-£13861-93

Replacement down pipes and soil stacks - £30894-00

Scaffold for Temporary Walkway - £940-00
ew Entrance - £635-67

Intemal Fireproofing - £94953-8Y9

£13070-05
(afler deduchons
in para. 42}

£1650-00
{but sec para, 52)

£ 500-00
£7695-78

£ 640-38

Nil

£1060-00
£1035-30
£1895-09

£ 2000-00
{but sce para. 73)

£1567-98
£ 550-78
£ 430-05
£121-00

£ 265-00
£405-00

£12120-34

£30894-00
i 940-00
Nil

£9953-59



56.

58.

a9

74.

15,

76.

78

8.

Supervision Fees - £9958-70
Supcrvision Fees - £1243-54
Certification Fee - £1880-00

Loan Inlerest - £863-10

Excess Rendenng Costs - £7198-43
Cardening - £110-00

Gengral Repairs

(v) Refil Guard Rail - £164-50

(v} Soil Pipe Replacement - £377-00
[j-'iii] Soil pipe replacement - £145-00
{ix) Pipe Repairs - £135-65

Excess Cost of Roof Repairs. - £1735-52
Excess Scaffolding Costs - £1692-00
Legal Costs - £1608-00

Car Park Expenses - £1324-66
Gardening - £100-00

Interest on Unauthorised Loan - £15832-57
Legal Fees — £352-50

Professional Fees - £360-72

Rubbish Bin Remal - £3456-35

Rubbish Bin Rental - £200-11)

£9958-70
Nil
£1580-00
Nil
£7198-43

£110-00

£164-50
£377-00
£ 145-00
£ 185-65
£1735-52
£1692-00
Nil
£1324-66
£ 100-00
Nil
Nil
Nil
£3456-35

£200-10

e

Robert Long
Chaimmaun
21" April 2009



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32

