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Case Reference : MAN/00CC/OAF/2013/0022
Property : 125 Sheffield Road, Birdwell, Barnsley S70 5TA
Applicant :  Michael Paul Fountain
Respondent ¢  Laurel Trading Limited
Type of Applications :  Application for a determination of the price

payable on enfranchisement, the provisions
which ought to be contained in the conveyance and
the Respondent’s costs: s 21 (1)(a) and (ba) & 21(2)
of the Leasehold Reform Act 1967

Tribunal Members : A M Davies, LLB
CF Evans, FRICS
Date of Decision : 16 April 2014
DECISION
© Crown Copyright 2014
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Order

1.

2.

The price to be paid by the Applicant to the Respondent for the freehold interest in
125 Sheffield Road, Birdwell, Barnsley (“the Property”) is £17.

The Property shall be transferred by a Transfer in the form attached to this
Decision.

. The Applicant shall pay the Respondent’s legal costs assessed at £150 plus VAT,

which costs may be paid by setting off £180 against the costs order in favour of the
Applicant made by Deputy District Judge Armitage on 18 November 2013 in the
Barnsley County Court case number 3BY00221 insofar as those costs have not been
received from the Respondent.

Reasons

1.

The Applicant has served an effective Notice of Claim to acquire the freehold of the
Property. His notice is dated 26 April 2013 and was served on the Respondent’s
predecessor in title. The Applicant has protected his Notice of Claim by a Unilateral
Notice registered on 29 April 2013 against the title of the Property, number SYK
569483.

Section 5(1) of the Leasehold Reform Act 1967 (“the Act”) provides that a Notice of
Claim to acquire a freehold is binding on assignees of the landlord. The Respondent
is such an assignee.

The Respondent has not replied to the Notice of Claim, and the Applicant has
obtained an order in the Barnsley County Court dated 7 November 2013 confirming
his right to acquire the Property under the Act.

The Applicant holds the Property under a lease which expires on 1st August 2914, at
a ground rent of £1.08 pa. The correct basis of valuation of the freehold is section
9(1) of the Act.

The Respondent has not suggested a price for the freehold. The Applicant has
obtained a valuation from Mr J M Francis FRICS dated 14 March 2013, in the sum
of £16.62 and proposes that he pays that sum for the freehold.

The Tribunal agrees with Mr Francis that given the length of the remaining term of
the Applicant’s lease (over 900 years), it is appropriate to calculate the value of the
freehold by reference to years purchase of the ground rent, but not appropriate
either to assume a 50 year lease extension or to include a “Haresign addition”
relating to the estimated value of the Property at the end of the lease term.

In the absence of evidence to the contrary, the tribunal agrees with Mr Francis that
6.5% is the appropriate rate of return to adopt when valuing the ground rent in
perpetuity and determines the purchase price at £17 being a rounded up figure.

The Tribunal approves for use the form of transfer supplied by the Applicant at
MPF10 of his bundle and attached to this Decision.



9. The Respondent is entitled to costs from the Applicant under clause 9(4) of the Act.
There is no indication that surveyor’s or valuer’s fees have been incurred. Legal fees
may be incurred in connection with this order and the transfer, and are assessed at
£150 plus VAT. A costs order having been made in favour of the Applicant in the
Barnsley County Court in the sum of £1449.40, the Applicant may pay the
Respondent £180 pursuant to this order by setting that sum off against costs due
from the Respondent insofar as those costs have not been paid.
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