Sscr, 10. HUSBAND, s> WIFE: oot

SECT. X

Husband’s Consent, how int‘erp’oned Natural or Legal Incapacxty
' m the Husband

1566. February 12. Dungar ggainst MELVILLE.

IN an action of removing, intented by David Dunbar against Helen Meville,
his mother, for removing her from a waste tenement, it was excepted by the said
Helen, That she was infeft in liferent in the said- tenement; whereto it was
answered, That she had renounced her liferent of the same in favourof the par-
suer her son, the time of his contract of marriage.—1t was replied, That the
time of the renunciation she was clad with a husband, who then was absent,

and consented not thereto in the mean time.—It was answered by the pursuer,"
and also before his death he ratified -

That her said husband was now deceased ;
the said renunciation.—It was answered by the defender, T hat the renunciation
bcmg null from the beginning, as being done by a woman without consent of
her husband, could not he valid by that ratification. Tue Lorps found the
said renunciation was null from the beginning, and the ratification of the hus-
band coming thereafter without her consent again of new, could not make the
same sufﬁczent.

Fol. Dic. v. 1. p. 402. Maitland, MS. p. 209.:.
*_* See Spottiswood’s report of this case, No 195. p. 5993.

1626. December 19.° MATHEW aggainst SIBBALD. .

AN heritable bond, granted by a husband and wife, upon her property lands,

found null guoad the wife, because it did not bear the husband’s express consent -

authorising her therein.

Fol. Dic. v. 1. p. 402. - Durie. Spottiswood... .

**‘* See this case, No 163. p. 5959. -

1698. February 23. :
‘Lapy CocrraN, KILMARNOCK, against T he DurcrEss -of- HAMILTON.

Tue Lapy Cocmum, as representing Lady Margaret Kennedy, hcr‘sistér; :
pursues the Dutchess for exhibition of a bond of 50,000 merks, due by the fa. .

mily of Hamilton, to her, Alleged, 1mo, Instrumentum apud debitorem prasumi-
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