&803

 INDEPINITE PAYMENT.

1565 Fanuary 6, . A FRENGHNAN ggainst Freving..

No r.
IN an ac:tlon, moved by a Frcnchma.n agaxnst Mr Tﬁoms Flemmg, as cau-
tionter for um uhile Lord Flc:mmg for.the sum Of —~———, which the said
Mr Thomas obhged hlm to pay, or cayse the said Lord' pay the same, it was
answered, that the said umquhile Lord Fleming had paid to the said French-
man. It was replied, That the said Lasd was owing to him as much by an ob-
ligation. of an older date, and the-said payment was to be understood for the
oldest debt ; and was answered, that the debt, wherefore he had found caution,
was more hard and pamful and therefore of the law it is to be interpreted, that
the debtor waunld first have reheved the same, L. 8q. § 2. D. De solutionibus. THE
Lorps admitted the reply to probatlon notwithstanding the, sald law, whmh

had not bscn received in. this realm..
 Fol, Die. v. L. ps 460.. Maitland, MS. 2 204,

A — . . —~— .

1592. December 14 Jamas Barwib qgaing The Kary of Myrrav. N
, : , 02
I the actipn pursued by James Harvie, advogate, againg. the Earl of Myr-
13y, it was foumd, by the Losds interlocutar, thay a paty whe is obliged pluris
bus wominibuys for syndry debts apd sums of meney, if hg makes payment of g,
sum of silver indefinite to his creditors; he may aseribe if. to-the payment of any
of the debts the debtor pleases, & co. casu debitoris est optia in gupus poti. mmum

obligationis liberationem imputari velit solutionem.
Fol. Dic. v. 1. p. 460. Haddington, MS. Na 54.
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1680. February 13. MRt against CaMPBELL,
No: 3.
In indcfinite

SAMUEL M‘Rerrn pursues Donald Campbell as cautxonex for Hector M*Neil,
payment the
in a sum of L. gco Stesling, who alleged absolvitor, because this sum being due  brocard eieerio



