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SECT. IL

Days, how computed.—Zzduciz in a charge of horning.—Baron de-
crees.—Citations pro confesso.—Criminal sentences.— fndu: iz before
inferior courts.—Reductions and improbations.—Privileged sum-
mons.—Decree-arbitral.—Citation of tutors and curators.

1581. December. MENZIES qgainst m————,

>

TuerRE was a horning produced by Menzies, brother to the provost of Aber.
deen, and there was alleged against the execution of the same, that it was not law-
ful, nor agreed not with the tenor dgthe charges, which was to charge, and there-
after six days being outrun, to denoance and put to the horn; and the first charge
being made upon the eleventh day, the execution was done upon the seventeenth
day,so that betwixt the seventeenth and the eleventh day, there were but six whole
days. To this was answered, That the charge was given upon the eleventh day
at eight hours in the morning, and the execution was made on tha seventeenth
day at four hours afternoon, and so counting de momento in momentum, aut de bora
in horam, there would be as many hours as would make six natural days. Tothis
was answered, That there might not be six days outrun, and of the law witimus
dies et totus dies cedit debitori 3 and so the computation ought to be from the
hail eleven days outrun, to six hail days thereafter hailly furthrum. The
whilk allegeance was admitted by the Lorps, and being voted, afternoon liquet
in causa, found the exception not good.

Fol. Dic. w. 1. p. 467.  Colvil, MS. p. 315.

sttt RSt ———

1605. March 8. HaMmiLToN against Harvig.

Davip HamirroN, donatar to the -escheat of Andrew Harvie, pursued for
declarator thereof ; it was alleged, That the horning was null, because it is pre-
scribed by act 25th, made in the Parliament 1600, that all charges of horning
against persons dwelling benorth Dee, the same shall be upon 15 days warning,
otherwise to be null; and true it is that Andrew Harvie dwelt in Aberdeen,
and was charged only upon ten days. It was amwered, That the charge wag
Jawful, because the act of Parliament was only made for personal charges re-
quiring the compearance of parties; but this charge being directed upon o
registered contract made since the said act of Parliament, and bearing registra-
tion and execution upon a simple charge of ten days, the same was lawful, and
it is of verity that there intervened six weeks betwixt the charge and denug-
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‘ciation ; in respect of the which answer, the Lorps repelled the allegeance. It
was farther alleged, That the horning was null, because Andrew Harvie dwelt
within the regality of the College of Aberdeen, where there was a clerk and
writer, and use of denunciation at the market-cross of Old Aberdeen. ’

- Fol. Dic. . 1. p. 466. Haddington, MS. v. 1, No 735.

———

1611, Fanuary 8. ~ BaLuie against TORPHICHEN.
A Barox’s decree may be executed incontinently, and needs not fifteen days
delay.
Fol. Dic. v. 1. p. 466. Haddington. Nicolsen.

*4*® This case is No 16. p. 4797. vece Forum ComMPETENS.

— . PR

1619. November 12. MAXWELL 4gainst STEWART.

‘WaueRe the pursuer having referred the summons to the defender’s oath, the
Lorps ordain the defender to be summoned at the cross of Edinburgh, pier
and shore of Leith, on fifteen days, because he was summoned before on sixty
days out of the country by a deliverance.

‘Clerk, Duris,
Fol. Dic. v. 1. p. 467. Nicalson, MS. No 2434. P 173

e

a620. Fanuary 26. WRIGHT againit Wricnr.

Traomas WrIGHT pursues James Wright to repossess a part of a ship, and to
pay the profit conform to-condition. The pursuer refers, instead of probation,
the summons to the -defender’s oath, being absent, viz. the Lorps ordains let
ter to warn the party at his dwelling, and at the cross.of Edinburgh and pier

of Leith on sixty days, because he is outof the country, to give his oath ;

quhilk citation they find as lawful as if he were personally cited within the
-country. :
Ful. Dic. v. 1. p. 467. Nicolsen, MS. Ny 245. p. 173.
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1625. February 4. + STUART 4gainst Brucg,

In a suspension at the instance of — Stuart of Currie in Orkney,

: against
Andrew Bruce Of, Balwharg, for suspending of the charges executed agai

nst the
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