BANKRUPT. 931

Tue LorDps, in refpec it was admitted by the procurator for the creditors, that
Bailie Hay had a fufficient free eftate at the date of the bond, fuftained the

fame,. : v
’ C. Home, No 203. p. 337

"SECT. VL

‘What is to be confidered fuch a feparate Eftate as will bar Reduction
of a Gratuitous Alienation.

1624. [February 20. GeorcE PrINGLE ggainst Mark KEr.

Tue Lorps found this exception relevant againft bankrupts, that the Lord
Bothwell, the time of the bond made to Mark Ker, his good-brother, there was
as many lands free, as to pay the debt owing to George Pringle. -

Kerse, (CREDITOR. ) MS. fol 57

1665. February 10. Lapy GREENHEAD against Lorp Lourik.

Tue Lady Craig, and the Laird of Greenhead her fecond hufband, purfues the
tenants of Craig, wherein fhe is-infeft, for mails and duties. In which procefs,
my Lord Lourie compears for his intereft, and alleges, That he having apprifed the
eftate of Craig, and being infeft, thereupon hath raifed reduction of the lady’s
infeftment, on this reafon, that a part of his fums being anterior to the lady’s
infeftment, who was competently provided, by her contract of marriage, in thirty
chalder of victual; and this additional infeftment of fifty chalder of victual, be-
ing betwixt moft conjun& perfons, hufband and wife, in fo far as it is poiterior to
the purfuer’s lawful debt, ought to.be reduced upon the att of Parliament 162r.
—The purfuer aps wered, the reafon ought to be repelled, 1m0, Becauf@ the act
of Parliament bemrr only againft gratuitous difpofitions made by bankrupts, in
prejudice of their lawful creditors, is not relevant, feeing Craig the difponer was
not a bankrupt. 2do, As he was not a bankrupt, {o neither was he insolvends ;
becaufe the reverfion of his eftate is fufficient to pay his debt, albeit the {ame
were effeted with this additional jointure.—lt was answered for the defender,
That albeit the title and narrative of the at be againft bankrupts, yet the fiatu-
tory part thereof is againft all gratuitous difpofitions by conjunét perfons ; fo that
the defender needs not allege, that either the difponer was bankrupt, or insol-
vendo, but that the lady’s infeftment is betwixt conjun@ perfons, without an

Vor. I11. 6C

No 54.

No 53.

‘No 56,
A debtor, not
bankrupt,
ha d granted -
an dddional
jointure to
his wife, for-
meily provid-
ed for, Con-
tended for
thertady, in a
competition
with an ap-

'pri‘!c_r, that the

verfion of ~
the granter’s
eﬁat:: was VT
fufficient, al«
tho’ burden-
ed with the -
additional "~
jointure.
The apprifer
preferred, -



