An improba-
tion by a pur-
chaser of
lands from
one infeft,
calling for
production
of personal
bonds, gran.
ted by the
author and
his prédeces-
sors, was
sustained
with this re-
striction, that
certification
should be
granted for
noa-prowhce
tion, in so
far as the purs
suer might

be prejudiced
by the bonds,
in his right
to the lands
libelled,

In this case
action was
sustained pro-
duction and
improbation
of all writs
made by the
pursuer’s fa-
ther, grand.
father and

great grand-

father, &c.
without ne-
cessity that
the pursuer
should be
served by
progrﬁss.
See No 13.
P. 6617,
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1626, Fuly 14. HamiLtoN ggainst VassaLs of BArcany.
In an improbatien pursued by Sir John Hamilton against certain vassals of
Bargany, the Lowrps sustained this action of improbation, at the said Sir
John’s instance, as having right to the lands flowing from -~ Kemne
of Bargany, his author, who was infeft therein, for production ¢f all the writs
libelled made to the defenders by his auther, ‘or by his said auther’s predeces-

-sors, ‘enrumerated in the said summons, to whom his author might succeed Jure

sanpuinis; which action the said Lords sustained, at the instance of the pursu.
‘er, he being singular successor; and found the same alse cempetent to him to
pursue after that manner for productien and improbation of the writs made

‘by his author’s {ather’s goodsire, grandsire, and ether :predecessors, to whom

he might succeed fure sanguinis, as said is; as his said suthor himself might
do, 4f the pursuit had been at his own instance, in case he -had not been de-
naded. Also the Lorbps found, that it was not necessary, ‘either to libel, or to
ifstract, that the pursaer’s author was heir, or succeeded to these predecessors
by progress, by whom the evidents libelled are alleged to be made, but that
it was sufficientt to libel in this, and all the -like actions, that he is apparent
heir of bleod to- them, without any gualification of any other progress of right
derived in the pursuer’s authors by course of succession, or being heir to ¢ach

‘ene of his predecessors, he shewing his auther’s self to be infeft therein, as
‘heir to his father, or successor therein to him, which ‘the Lorps found suffici.

ent, seeing in-him continued the succession of the bleod uninterrupted iz /ine,
rectn 3 and if he had been pursuer, he had no-need to instruct any other right

from each predecessor to his apparent -heir succeeding in ‘the bload, €xcept

the satd descent in blood. But this contrary to the decisions -made before ;

‘whereanent look February 1st 1622, L. Graigie Wallace, No. 13. p. 6617. ;

Ttem, February 26th 1622, -Earl Kinghorn eonitre L. Inshsture, Sect. 6. 4. t;
and February 13th 1629, Lady Borthwick, No 4. p. 6623.; December 3d
1634, Lo. Johnston, No45. p. 6640. In this process also, the Lorps sus.

‘tained the action, for production and improbatien of personal bonds made by

the said pursuer, his authors and predecessors foresaid, the same being this
way restricted, viz. in so far as the pursuer may therehy be prejudged in his
heritable and real right to the lands libelled.

In this process also, the Lorps found, That lands pertaining to the princi-
pality could not be disponed by the King, there being a Prince, except by
the King, as being administrator to the Prince, so that if the same should be sim.
ply disponed by the King, and net eo nomine as-administrator, any other there.
after acquinng right from.the King, as administrator to the Prince, would he
preferred to that prior right given by the King simply without relation to the
principality ; and where there was no Prince, there was no necessity to dis-
pone, but as King, as in other dispositions made by the King, but the disposi.



Sree. 1. ~ IMPROBATION. | 6623

tion would make mention, that the lands pertained, and were of the princi-
pality. See Privce oF ScoTLany: -
Alt. Hope &0 Start, Act. diton & Nicolson. Clerk; Gikson.
- Fol. Dic. v. 1. p. 442. Durie, p. 218:

—
o629, Yonuwry 23, SruarT aynint Fruews of Usidinghanr,

dw an improbatien at the instawce of Jokn Stuart, and certain of his credi-
gors who had obtained heritable right from him of thelands and teinds of
Coldingham for relicf of itheir cantionry, and which wene erected to the said

Jolm in u barony, and mnited in his charter granved to him by the King;
against the feuers of the lands, and wacksmen-of the teinds of Coldingham ; the:

said John Stwart being -debarred @b agendo by horning; and the other pursuers
who had ‘base rights to be held -of him, being quarrelled in their right, be-
cause their sasine was given.at one place, the lands and teinds lying. far dis-
contigaous, smd which sesine praceeded from a warzant of charter and precept
given only by the said Jelm Stwart, mot confirmed by the King to them;
whereas it was &lleged, That no subject had ‘power to appoint such usions, or
to dlspmm lands to any other after that manner, ordaining a sasine at one
place to be sufficient for -all the dands lying -discontignons ; this -allegeance
was repelled, in respect of the umion given to tite said John Stuart, their au-
thor, by the King, and that he gave it to the pursuer as he had the same him-
gelf ; so that it was not am umion made by a subject, but flowed from the
King. It being likewise nlieged, That the base sasine given to the pursuers by
John Srmart, to be held of bimself, could not be a ground to furnish actien to
the ngmexs {(John Stuart’s self being debarred by homning) to call for impre-
" bation of these defemder’s writs, whe were vassals of the lands as he was, and
that one wassal could not havethis action against another vassal ; this excep-

' tion was also repelled, seeing this.action affirmed the other vassals to bave no

~right, but that the same, if amy they had, was false ; and :se their rights falling,
.the pursuers remained praprictors and vassals .of the whole lands, It being al-
'so wHeped for Blackader, ome of these defenders, that o process ought to be
granted against him for the writs «of the lands, for the which he was .conven-
d, becawse his right flowed from -the Earl of Murray, regent, who was his
author, -snd whose Jreirs of provision, mmentiored in his.charter -of the same,
were not calted, who behoved 1o be found necessary -parties in this.actien
‘tending o avert his wiglt ; this exception was also repelled, because that
person was called who was heir of line to-the Earl-of Murray, and he who re-
preserted the heirof provision concurred and:assisted the pursuit. See Base

FNPEFTMENT. \
A&. Craig. Alt. Belshes. Clerk, Gibson.

No 19.

No 20,
A Lord of
Erection
coming in
place of a
prelate, was
not debarred
from demand.
ing produc-
tion of writs
affecting the
benefice, by
the party’s
showing a
right from a
former pre-
Jate prior to
the erection,



