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poffeffion, -which fhe might bave dops . afiex her hufpangdls deceale;, if her right
had been lawfuyl; hut; fuffering the.party: to- bruik the faid viCtual conform tg the
decrect arbitral, fo that now fhe :canmot, ebtrude that. right.  Which reply the
Loaps admitted to the purfugr’s probation; See Escurax... . . < .0 o,
Lo i - Cletk, Gibton; - :
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In-an- aGion for poinding of the, graped, Ledy Ednam, -the Lorps found,
That 3 faffue of an._ annuplrent, taken-at any part of the barony, out of

which the anmualrent. is difponed . tor be ‘uplifted,” where all the lands: .of

the: barany: ly contiguous; doth.affe@ allithe Jands and athers. belonging' to
the. havony, the fame-lying contigueis asi faid'is;5 ;albeit the; Rid-fafing be not
taken at the plact. defiinate and appui)ntczlmfm- taking of fafise iin the charter
and evidents:of . that barony, made and granted to-him, who is the granter of the
annuslrent 31end there being exception: prapaned; that the defenders had a:tack
of the lands, fet.for an onerous caufe: by i, who wad.the purfuer’s author, and
before the: puier’s right, whereby shey. alieged, That the graund could net-be
poinded for sty mone: at. the pusfuer’s . inftance, Dut forthe duty-of their tack ;
feeing, confatm to.their tack, they werd in- pafleflion: of the land, diverfe yeats
before the deceafe of the fetter, and. hadipaid; the: tack-duty to the: fetter, and
had reported his.difcharge: tharenn 1 Thiy exceptionsva found ‘relexant; notwith-
ftanding of this reply, That the purfuet’s fafine was given for implement of her
contradt of marsiagey :and fd-was the mare favourables’iamsl’ the; fame: Was fiore
real than a tack, which tack could riot maintain the -excipients;: exeept it had
been clad with pofleffion; before. her ffine; for:her hufband’s pofleflion was her
pofféfﬁc;n, and no fubfequent pofleffion of the tackfman, after her right, could
make the tack to fubfift againft—rers=Which reply was repelled, and the tack
fuftained, being fet for an, onem%s caufe to lawful credifors, and before her fafine 5
which tack being clad with ‘pofleflion in the fetter’s” lifetinte, albeit 1ot before
the pyyfuer’s right, was found fufficignny; and. found, thatithe defepders needed
not to allege poficflion before her right, and fo the faid exception; was admitted.
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1631, . Februgry 15, ;. Lapy HurtonnaiL againgt Luof Toven, . .0 -
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" Tz Tady Huttophall heing infeft i the:lands of Gauldffream, upon het con-
‘tiadr of maryiage, {he, for payment of her hufband’s debts, confents to.the alie-
“nation of. the fame lands,” and renounces her -liferent thereip in April 16215 .at
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No 33.

“A tack was

preferred to

a bafe infeft-
ment, granted
afterwards

by the
landlord:

to his wife,
though her
fafine was
taken before
the tack{man
obtained pof-
feffion.
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