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0668 PASSIVE TITLE. D I
 SECT. IV,

Intromitting with the Predecessor’s Writs and Evidents.

1,6?8._;,,;?uly 8. Donsar ﬁgéi{z_.rt Lestte, -

" Bare introniission with evidenits, no other deed being dsne thereon, was not

 sustained fo the effect of behavioir, “8eé No 28. p- 9676.

PYl. Dic. 9. 2. p. 16.  Durie.
. :; LR k';’i‘his_(casc rs No.15¢p: 5392, woce Hetxsiie Moveasies,

16y0.. June.28. . Eirs-of Southiside against CHARLEs 'C,\gg'g.

Ricaarn Caxse of Fordell, during his sainority, grinted 4 bond to His sister
Anna Carse in liferent, and Katharine!'Rleis Her daughtér in fe€, for the sum
of 4000 merks; which being assigned to Jimes Eleis of Southside, he did pur-
sue Charles Carse as heit to Dr'Carse his father, who whas Heir, at least behaved
himself as heir to the said Richard, ;gramter of the bond, ‘in so far as.the de-
féﬁdet’g,fdther, Dr Carse, beiitg appavert ‘heit:thale to ‘the said Richard, did
’révék—e all deeds done by him during his'minority, Which revocition was regis-
tered in the Sheriff-court books ; ‘as ‘likewise, did itifrofit with the charter-
“chest of the whole writs and evidents belonging to the said Richard of the, estate
of Fordell, whereof lie grantéd a rectipt, and did keep ‘the same for the space
of two years uatil he died. It was-allegéd by the defender, That albeit he was
heir to his father Dr Carse, yet the passive titles -libklked were not relevant to
make his father represent Richard Carse of Fordell his nephew ; 1mo, Because
his father!s being only apparent lieir-male by fevocation of his nephew’s deeds,
Wihﬁ) was minor when he granted this bond, did not behave himself as heir, un-
less he had served himself heir and intented teduction thereon, which he never
did ; 2do, His intromission with the charter-chest could not infer gestionem pro
harede, because there being an heir of line who liad tutors, and the bO'CtO"I':being
apparent,hci,r-mal_e, any intromission ke had with the charter-chest, was upon
an agreement and receipt_bearing an obligement to make forthcdming to any
who should have best right, which being granted intra annum deliberandi, and
that he might advise that the lands were provided to the ‘heirs-male, could not
infer gestionem pro harede to make him liable to the whole debt; seeing he
never made any use of the said writs, nor did serve himself Beir, nor ever had

~ any-benefit of the estate. Tue Lorps did sustain the first defence, and found

that 3 naked revecation, whereupon nothing followed, did not infer a behavi-



