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nale payment, so that intapcertai to hin where to py the money s, there No 2.
being no place in the contra c designed for payment Rud thr dye ietreatnt
of requisition bore rnot, that the procurator shewed and delivered his procura-
tory to the notary, to the effect the notary might read the same to the party;
for albeit that the instrument- bore, that the. notary req4 the same procuratory
to the'party, these words were eiked upon the margin of the instriment since
the same was produced by the party, ;,wL any clause making mention of the
reading of the procuratory, and whereby he alleged, that it could be sustain-
ed; and although the same might be received, as it is now mended, he alleged
it was not suflicietit not purporting that the propuEatory was delivered to him
as notary, to be read by him, as oight to- have been done; for the reading
thereof by the notary himself, without the procurator's own direction, was not
an act, of his office,, 1ut. was. only proper to the procurator to have desired it,,
and upon.his dcyire the notary ought to, haveii6 it, and' to give- instruments
thereon;. apditis not his o' ce to be notary to his 0" ed but ins6 fkr as he
has thepreceding warrant ofthe requirer; as in shsibs, the notary reads the
precept at the deAire of the payrt ind- the instriubeht -irikes mentiond threof'
and ipli k i other acts,;, ia respect of all whi i c ind, the regoftish wks
not sustained.

Aet. HoptritNicolson Alt. Akne it Suart. Clerk &ot

I fol. Dic. v. 2. p. 322. Durie, *- 34T* -

3628. February 8. STEWART,. fi#st BAILLIEST.

AwADsxT being redeemned, and - the party from, whom the lands are re- 16 22.

deemed refusing to resign, but only to renounce, is ordained to resigo accord-
ig. to the orders of reversion,,bearing to resign, jrenounce, quit, claim, ,and
overgive..

Auchinfeck, MS. -PI 18x.1

z642$ MVarch.r5. Loan CATHCART against LAIRD of CARSs:

TH Lord Cathcart wadset some lapA9, ,which came thereafter into the hindi No 23
of Carss Crawford. , The said Lord uses order. of redemption. against the Laird
of.Carss, and pursues declarator-of redemption. If is alleked by the ddfeiddr,
All.parties having interest are not called, viz. the Laird of Citrss'd author. TtE
Lowas.found it necessary that one besummonedto represent him .who gave the
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No 23. "irst reversion, aid the present titular' of the land, and no more persons, al-
though the land, after the first wadsetting, had past per multar manur.

Auchinleck, MS. p. 18 r.

#0 Durie's report of this case is No 54. p. 2204. voce CITATION.

i6. Mirck 20.

LA. LAURISTON arait 1The LADY CRATOMIS, Relict of -the Laird of
Merchiston.

NO 24. FUND that a reversion, comprised by the'.L. Merchiston to himself and his
heirs, pertains to his eldest son, notwithstanding he compiised'tlie reversion- of a
wadset of the lands of the Seimes made to him andhis Ladyir liferent, and to
John Napier, their son, in fee, by Henry Kincaid, and that it was objected, that
the comprising of the reversion in the person of him that was wadsetter, ex-
tinguished the reversion in ,his own person, and so extinguished it also in the
'petson of his Lady, and John Napier her son.

Kerse, MS. p. 84.

1628. J7une z6. L. NEWARI afainst His SON.

No 2.. IN a redemption L. Newark against his son, the LORDS sustained the order of
remonition

and consig- redemption, albeit it was quarrelled by the defender, as not orderly deduced,
nation made seeing he alleged, that the time of premonition, the reversion was not showen,on a Suniday,
abstained. nor read to the party premonished, which was repelled, and found not neces-

sory, especially in this case, where the charter given to the defender's brother,
of the lands desired to be redeemed from this defender, as apparent heir to him,
was given under reversion, and so the reversion was in corpore-juris rei, and
needed not be shown and read to him; and also the order was sustained, albeit
it was alleged, that the same being done upon a Sunday, upon which it was not
lawful to execute any such civil acts, it ought therefore to be found null; which
allegeance was repelled also, for they would not find the order null therefor,
especially where the sum of the reversion was only a rose-noble, and so needed
not tp distract the parties over long a space in'the numeration, and nevertheless
thought it expedient, that such acts should not be done on Sunday again;

likeas the consignation was made on Sunday, because the premonition was made
o that day, the reversiQn providing that re4emption might be made -at any
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