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Skcr. 135. COMPENSATION—RETENTION.

2649

rebel, and intromitted with by the defender.—Alleged, He ought to have reten-
tion of the sum of L. 200, addebted to him by the rebel.—Replied, No allow-
ance of any debt of the rebel’s to meet the donatar with, but only of that horn-
ing whereupon the gift proceeded. Tue Lorps would not admit that com-
pensation against the donatar ; especially, because of the time of the debtor’s
intromission with the rebel’s corns, the said David Vauss was then rebel, and so
he intromitted with that which was the King’s, and could not allege he had jus
retentionis of so much as pertained to the rebel. -
: Spottiswood, (ESCHEAT.) p. 103.

1629. Fune 27. HamiLToN ggainst HamiLton.

Arison HamiiTon sells the lands of Bothwellhaugh, to umquhile David Ha-
milton of Monckton-mains, who obliged her to infeft him therein. Two or
three years thereafter, David dispones the said lands again to her in wadset, re-
deemable to her upon a sum.  After David’s decease, his heir having transfer-
red the first contract in him, he thereafter makes another assignee thereto, who
charges Alison to infeft him, conform to the contract ; and she suspending, that
she ought not to give him infeftment, except that he grant back again to her
the infefyment of the wadset redeemable, conform to the second contract ; and
which, she alleged, the assignee should do and fulfil, as his cedent, seeing the
cedent having denuded himself of his right to the assignee, and he being other-
wise non solvendo, the assignee therefore ought to fulfil. THE Lorps found
this reason ought not to meet the assignee, and ordained the suspender to charge
the cedent, seeing these were two different contracts, whereof each one ought
to have their own execution ; whereas, if these c¢onditions had been contained

"in the body of one writ, the assignee also’ ought to have fulfilled the cedent’s
part. But here it was presumed, by great cjrcumstances, that the last wadset
was redeemed, and the sums satisfied; therefore the Lorps were the more
moved to reject the reason against the assignee. See- MutuaL CoNTRACT.

Clerk, Girbson.
Durie, p. 452.
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1631, Fuly 1. ~ Evuor ggainst EvLes.

Tris same question, (as in Inglis against M‘Cubine, woce WriT), occurring
the same day again, betwixt Elliot and Elleis, the same decision was followed.
And it being further alleged by the defender Elliot, who was convened for pay-
ment of a sum contained in his ticket, addebted by him to one Flleis, factor in
Campvere, at the instance of James Elleis burgess of Edinburgh, assignee
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