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,sustmqed albext having the Sub—dean’s consent 3 and so; in: this Judgment of " 'No 2:
ktters conform, the sa;d two hératable ﬁlghts were cvefted :

Ast /Idwcatur N , ' Alt Nua!wu €5’ Amﬂ Clerlk Gz&.rau. ’
Dune, ?- 592..
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1632 — The L of Lﬁm*oxq agasz The L ot EDMONDSTON

. 'THE Lan'd of Lugto‘n~havmg¢ eompﬂsed from the Lan'daf Ednam the patron_ Prggﬂir"
age of Ednam Hospxtal pres’ents thereunto a Prccepter from whom he takes of a precep-
" an infeftment of the lands, efFﬁﬁow holdmg of the' prccepfory in ]ames Prin: ;,‘;{,tl" an hos.
gle of Buckholme s pame,: and .upon his infeftment. pursues the tenants for their
mails and (Tunes Alleged, They were tenants, at least possessed by tolerance
of one- B‘rakenng, who was lawfully provxdcd to the sajd.: preoeptory by um--
quhxle Andrew Laxrd of Ed‘momtiton and’ by*virtue thcreof n possesswn 25
~ years. Replwd Any presentation: Brakenrig had was null, in.respect that.no.
collanon nor ‘institution followed théréupon;’ “which i§ necessary. irdll ‘benefices ;
2do, It never cate in Bra’kenng s hands, but rcmamed"‘stiil with' the Lan'd of’
Edrnondstqh in hxs chartt:r-chest where- it” was yet Iymg, neither “had evcr
Brakenrig done any deed:as Preceptor, or was ackﬁowled’ggd for such. Duphed
1m0, No nécessity of collation ; ‘because nota benefice of cure 5, - 2do, Sufficient
-~ that the presentatlon was- lawfu:lly subscribed by the: patron -and the defenders .’
offered to prove, that Brakenng was ever since in- possesswn “of a duty of 20
merks yearly from . Edmond§%0n “Answered to thiy Tast : part Not relevarit ;
unless it were alleged, that- thest 20 me'xks were paid by - virthe of some right '
/,,(exther feu ‘or tack) set to Edmon;!ston by- Brakcnng, esPemally smce the-

pursuer offered to prove, that Brakenrig paid all that txme mail and daty to.
Edmondston himself.—THus Lorps repelled the exceptxon m Tespect’ of the se-
.cond part of the reply; except.tlfe defenders would-allege that duty of 20 merks ©
to have been paxd for some r:ght made to Edmondstoh by Brakenrlg., And
for the first’ part of the reply, ament’ the: wanting of - col‘lanon they passed it
over, and gave it not an answer -1632:.- Depember* 11.——Next allcged
They were-tenants to Sit §ohn’ Snrhng, who was infeft by Brakenrig, and by -
virtue thereof in possessmn - Reéplied, His “infeftient. wis“nall,” as proceedmg
a non habente’ pota:z*atem Brakenrxg’s right- bemg fourd - malt ' for the  cause -
Tovesaid. Duplied, The cause why Brakenrig’s right'was not- found " good -was’.
becawse he had neye1 done any deed as - Preceptor which now could not™ be
said; he havfng gwen the infeftment foresaid. Twplzed That the’ mfeftment
" eould not sustain his right ;- because, aftet the pursuer’s, which was givenr by
a Preceptor lawfully@rovlded and no alleged possessionr: of Brakenngs after :
the. lawful provision of another, could make his. null right valid.—TrE:Lorpss:
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) repelled this, allegeance also and duply, in respect of the reply and triply.—

3tio, Sir John Stirling, who was present, offered to satisfy the pursuer of all his

_ sums he had comprised for, whereby his interést to quarrel his infeftment

would be taken away. The pursuer alleged His comprising could not be re-

* deemed- hoc ordine, especially the defender having no right to redeem. Replied,

He offered it in name of Ednam, from whom' the pursuer had comprised,
Duplied, He had comprised only from Edfam the right of patronage which
was.the most could be redeemed from him; but’ as to his infeftment given'
him by the Preceptor he had presented, the Laird of Ednam had no right to
redeem that, because he could- -pretend no right to these lands himself, they
being prov1ded by his grandfather to the children of his second INAITIAZE
Tue Lorps would not sustain this offer at the defender’s.instance. :

| n.‘!..S'P”?fmvood, (Kiremzy, 8¢ p. 192,

¥ % Durie repor’cs this ease-. B

T

ONE havmg cornprxsed from 'the Lalrd of Edmondston as lawfully charged |
to enter heir for his, father’s debt, the nght of the patronage of the Hospital of

. Ed,namspu:tali ‘which pertained to the house of Edmondston, with other lands

of Ednam comprised also; and thereafter the .compriser baving presented a.

_Pleceptor to that Hospital, which Preceptor 1mmedxately thereafter sets a feu,

with consent of the said compriser, who was patron by virtue of his comprising,
of the 1ands of’ Falla, Wh-lCh pertains and were doted, to the said Hospltal to
another person for payment of a certain duty to the said Preceptor ; which

feuar, so infeft, pursuing the tenants to remove from the said lands, who ek~

cepted, That they were tenants to such a Preceptor yet alive, who was pre-
sented 25 or 30 years sirice to the said preceptory, by umgquhile the Laird of
Edmondston ‘goodsire to this now Laird, and which, Preceptor had been these

.25 ‘yearts in possessxon of the said lands, by recewmg of 20 merks from the

POssessors of the same lands, as duty therefor, and yet continues in possession

thereof ; so. that this Preceptor being yet alive, no other Preceptor constituted =

and presente& by the compriser, mor no feuar made by him, can have right to
these lands, seeing"this comprising, which is the ground. of all, is but deduced
in anno 1631, and so is 25 or 30 years after the other was presented, and who
smce has conmnually been in possession ; this exception in this judgment pos-

sessor of removing was repelled, and not- sustained to defend the tenants’; for,

as it was replied for the pursuer, the Lorps found the nght of preceptory,
made-by the patron, Whereupon the exception is proponed not *sufficient to"
make that person lawful Preceptor, seeing the presentation thereto was not de-
livered to that Preceptor, but remained still with the patron, and became not

_the Preceptor’s evident ; and also seeing the alleged Preceptor was a tenant. gf

2 part of the same. Hospxtal lands, and paid duty there;or himself to the Laxrd
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Edmondston fhe patron, whbjmcnttd him: And the: Im:ﬁs i@mdmo defect  No 3. -
“in‘the presentation, albéit coﬂation -and - institution foH@?Wed" fot® therecn, as '
'was.alleged by thé pursuer agamst the excxplents presentation, produced by
. him; for it was found, there was no necessity of collation nor institution, in -
~such presentatlons made by-daicks,- for which vide July 4th 1627 M‘Kenzxe,

.- Minister, Seer APPENDIX.., Ayd it was not respected: What the excipiént du-

plied, that there was 10, rxcccs&ty now, after solong tmm; w.prouve ‘delivery of
the Preceptor’s presentanon Seeing it-was: extanf, and ibss: be. paesumed to
have been: dehvcred Tikeas, wrthout deh’very, it is- sufﬁmtmt{ in respect of

- the 25 years possessmﬂ as said’ xs;*fséemg in beneficinlibus, dedennalis, et trien--

- walis pomému paceﬁm is enough S ebiam sine tzmlo, ol prmumiz‘ Aumiym respe—:
“cially the- Preeeptor-being " yet: livifig, and in possession, tmd REgATHSE - -Bhother
Preceptor so lately- presenied: eby this. cémpnser ; and the patm S hang ofthe
presentatmn 18 no- 1mpedtmeﬁt “nor the Preceptor 8 paymg dnty for a: part of
the ldnds ; for ‘the patrbn, u—poﬁ ‘gny condition betwixt him'and fhe Preceptor -
iight keep-this presentation, that it might appear on -alll:ockasions “requisite, -
' that e had made bargain with'one who {vas Preceptor.: - Likeas, it is nio"im--
pedxment but that the patron mxght suffer the “Preceptor’ to:bruik, and pay’
duty ford’ ‘part 6f the land, after that he had covenanted:thetefor ‘with the:
Prct@btﬂr ‘and that ‘the same" Pxeeeptor “had received C’mty for the: rest of the
lands belo’n‘gmg thefeto : No‘twlthstandmg whereof,  the! exéép&bn ‘and: duply
Werk ‘repi elled. . And thereaﬁeﬂ:htffefeﬁdcr ekag to hid ex*ce*ptmn thit the-
said ?mptor had- et a‘feu o thess lands to another “td the behoof of: the L
of Edmondstom Whereby he héd#&one aH deeds rcqulslte to’ make a Prédepto*r 3
‘ th1s~Was sustame&l ‘atbeit this- tht Was made since the compnsmg, ‘because
the defender oﬁ'ered mstantly ‘to pay to the. comprlser all the ‘sums for the:
‘Wthh the comprising was- deduced; ‘which 'was mst&n%‘}y pfet‘mi%ted3 w:thout

aﬁcessxty to p\it the party to'a redemptxon ’ . RS
‘ Act Stuart... - o AR. Ni col.roﬂ. ; . €lerk Scot. .
T~ Durze, b 657. .
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- Parson of Mormam agazmt LAIR‘D of BEARFORD and BtrNs'rOUN. S ‘
S T Cooo T L N&‘;;f,,
THE Parson of Morham pursues reduction of a tack set by the former Parson « ﬁfﬂ';;asgebli;
. 1881
to Beara;ord and Bemstoun as being granted Wxthout consent of’ thc patron, without ins-

) the defcndess alleged Absolvntor because 'ﬂ]e taclis We%e set ”by the I’arson, feftment..

The t:acks were set W1th consent of Franc1s Steuart Lord BothWeI expressly,
g5 patton Wthh Francxs Steuart had right to the patronage m SO far as this:™



