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ALIMENT

- OF the a& 1491, cap. 235. anent alimenting of Heirs,.
' Import of the Aét:.

It is ordained, that where any lands happen to fall in ward to the King, or any
baron of the realm, fpiritual or temporal, or lands given in conjuné fee or life-
rent, as well as to burgh as to land, that the fheriff of the fhire or bailies fhall
take furety of the perfon or perfons, that gets or has fuch wards, that they fhall
not wafte or deftroy their biggings, orchards, woods, ftanks, parks, meadows, or

dovecots, but that they hold them in fuch kind as they are in the time that they:

receive the fame ; they taking their reafonable fuftentation; or ufing, in needful
things, without deftruction or wafting thereof. ¢ And an reafonable living to be

¢ given to the fuftentation of the air, after the quantitie of the heritage, gif

¢ the faid air has na blanche ferme, nor feu ferme land, to fufteine him on, alfweil

¢ of the ward lands, that fallis to our Soveraine Lordis hands, as onie uther bar- .

« ronne, fpiritual or temporal.’
Scots Aéls, v.x. p. 158..

1635. February 12: HEPBURN ggainst SEATON..

James HepBuRrN, brother and apparent heir to umquhile - John Hepburn, his
elder brother, purfues Dame Margaret Prefton, reli® of umquhile Sir Robert
Hepburn of Alderfton, their father, fhe being their mother, and Ifobel Seaton,
relict of the faid brother, who were liferenters of the whole eftate, whereto he

was to fucceed, for a modification to him, during their lifetimes; and the faid .
I{obel Seaton alleging, That this action fhould abide continuation, and alfo, that -
the aé of Parliament, which was the ground of this action, ordained. modifications .
to be granted to the heirs.of the defun& ; fo that this purfuer being enly apparent '
heir, and neither being infeft as heir, nor retoured. heir, he could have no adion :
upon the act of Parliament, which ought to be refpected,. feeing the defender has.
ation due to her againft the heir of her hufband, which fhe cannot move againft
Trne Lorbps  repelled-the allegeance, .
feeing the altion was alimentary, and {o needed no continuation ;.and alfo the -
apparent heir ought to have modification, that he might have means whereby to -

the purfuer, before he be entered heir.-

live, and that the a& of Parliament did militate for the apparent heir; likeas the

purfuit, after fentence, would furnith action againft the defender, as behaving him--

No 1..
The heir has
aclaim to ali-
ment in his
own right,
without fer~
vice.



No 1.

No 2.
In a purfuit
againft an
:heir renounc-
ing, at the in-
ftance of a
liferenter, for
aliment fut-
nithed, the
heir affoil-
zied ; becaufe
the liferenter
was bound to
aliment the
fiar. The a-~
liment was
beftowed be-
-fore the re-
nunciation,
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felf as apparent beir to the defun& ; and if fhe pleafed alfo, fhe might charge
him to enter heir, and if he refufed, then fhe had reafon to difpute, why fhe
‘might be freed of this modification, or make other advantage thereby.

A&. Nuairn. Alt —o, Clerk, Hay.
Fol. Dic. w. 1. p. 28. Durie, p. 755.
] o R e
1667.  Fuly 16. HAMILTON against SYMINGTON.

Davip HamivLtoN, as aflignee of Robert Steel, to a bond granted by Andrew
Symington, purfues Griffel Symington as reprefenting him, for payment ; who
alleged abiolvitor, becaufe the alleged bond is manifeftly null, in fo far ason that
fide where the {ubfcriptions are, there is only the claufe of regiftration, and all the
reft is filled on the other fide with another hand, and there is not one word on the

- fubfcribed fide of the matter of the bond, that might have connetion with the

back-fide, which is un-fubfcribed ; fo that this has been the laft theet of a writ
taken off, and filled upon the back, upon which any thing might have been filled
up that the purfuer pleafed.—The purfuer anfwered, That he opponed his bond
{ubfcribed by witnefles, which he abides by as a true deed, and is valid unjefs it
‘were improven.

Tue Lorps found this writ null ; and yet declared, That if the purluer could
adduce writs or adminicles to aftruét the fame, they would examine the fame ex.
officio 5 as the writer and witnefles, if’ they were alive.

The faid purfuer did alfo in/f/? againft the defender for her own aliment, as hav-
ing right thereto from his own fon, who had married her mother.—It was alleged
for the defender, That her mother liferented her whole .eftate ; and fo by a&t of
Parliament was obliged to aliment the apparent heir.—It was anfwered, The de-
fender had renounced to be heir to the fame purfuer, and fo could not crave that
benefit.—It was anfwered, That as apparent heir, fhe had right to the aliment ;
and her offering to renounce, was but to fave her from perfonal execution ; and
it could not prejudge her of her aliment, which fhe had received before fhe re-
nounced.

Which the Lorps found relevant.

Fol. Dic. v. 1. p. 28, Stair, v. 1. p. 474.

*.* The fame cafe is thus mentioned by Dirleton :

1t wasfound, That the mother, being liferenter of all that could belong to
the daughter as fiar and heir to her father, was obliged to entertain her ; and de
facto having entertained her, could crave nothing for her aliment, though the
time {he was entertained, {he was only apparent heir, and thereafter was about

to renounce £o be heir.
Clerk, Humilon.

Dirleton, No 93. p. 38.



