'éﬁc’r."i;. EXHIBITION.

"1630. _‘7’dne ig. Mr WAL‘EER WHITEFORD against 'L. JounsToUN.

OxE Johnstoun having’ dlsponed some lands to Mr Walter ‘Whiteford by con-
tract, whereapon inhibition. Was ‘served ; and havmg thereafter disponed the
‘sathe ‘to thie “Laird of ]ohnStoun, ‘the sald ]ohnstoun and Mr Walter pursue

the Laird of Johnston for the exhlﬁltxon of the writs of the saxd lands, made to

this dispotier and His predecessors’ wherem the LORDS found, that neither this.

disponer nor Mr Walter, by virtue of” this cofifract and inhibition, executed be-
-fore the acquiring of the “Laird of Johnston’s right, could have action to seek
exhibition of the writs of the lands from the Laird of Johnston, who stood in-
feft therein ; albeit this right was acquxred from the pursuer after Mr Walter
his inhibition ; for; he being infeft in the larid, so long as his infeftment stood,
he ought to bruik the land, and would not be compelled to produce the evi-
dents at his instance who disponed the same, nor at Mr Walter’s instance who

was not infeft, without prejudice to reduce upon the inhibition, in the which.

process the deferider might be cdlled to produce the same. .

.Alt.‘ Stuart., - Clerk, Gibson.

Durie, p. 519.

Act t. Lermontb.

1662.. November 14. . CREDITORS of AVDREW-.“BRYSON. agai/zlrt‘ His Son..

In an account and reckomng betwixt the -Creditors and Bairns of umquhile”

Andrew Bryson the auditor.being warranted to call all parties, havers of the
said umqubhile Andrew his count books before him, hxs son. Mr Andrew being

called and examined upon’ oath, depores, that he neither has-them, nor had-

them since the intenting of the cause, but refused to depone upon his having
of the same at any time before, or upon’ his knowledge who had them.
Tue Lorps having heard the auditsi’s report therearmrent, found that he ought

not to be examined upon his knowledge who had them, but that he ought to.

depone if, at any time before the citation he had'the same, and fiaudfully put
the same away, quia pro possessore babetur qui dolo desiit possidere. -
Fol. Dic. v. 1. p. 282.. Stair, v. 1. P I40..

.
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1664. - December 15 Fork apainst LoubouN.. =

Mr Hucu Fork being tutor of law, served to his: brother and sister-of a se=-
cond marriage, pursues-Mr Gavin Loudoun. for: exhibition of. certain writs be-.
. It was alleged, That the- defender is.tutor-dative to,

longing to the children.
the children, at least his brother, from. whom he has the trust of thé writs as

3977\

No 18.

A person ins
feft found not
obliged to ex~ .
hibit to the
person who
disponed to

- him, or to an

inhibiter.

No rg.
Oath ex officio
anent having
writs, was al.
lowed to be
given by a
person, if they
had been in
his possession,
and how he
had put them.
away, but not:
if he knew
who had
them. .

No 20:
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