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could not be here insisted on after so long a time ; and that the horse and mare

were not extant, that they might be appreciated.
Page 57.

1669. June 25. Broww against IsaBeL SimrsoN and her DavcHTERS.

Tue said Margaret Brown, having comprised a tenement of land from John
Livingstoun, did pursue a reduction of the right made to Livingstoun’s daugh-
ter, as being done in fraudem creditorum, in so far as it was made first to one
Greenlies, and by him disponed to Robert Wrie, and by him made over to the
daughters; which was so conveyed of purpose to prejudge Livingstoun’s cre-
ditors ; seeing the daughters were young, and iun familia, having no estate, and
Livingstoun retained the possession during his lifetime. Whereupon Robert
Wrie being examined upon death-bed, before answer, and declaring, That he
was intrusted by Robert Simpson, goodsire to the daughters, who did order
him to uplift the price of the tenement, being 1200 merks, due to him by the
Earl of Wigtoun, which he paid to Greenlies, and thereupon got his right, and
disponed it to the daughters.

It was much debated, if his sole declaration, without any further, should be
sufficient to assoilyie from the reduction ; which was thought to be of a danger-
ous consequence, seeing a trustee might declare, as to his right, any cause he
pleased, and might be ignorant to whom truly the money did belong, whether
to the father or goodsire ; and the presumptions were most violent, viz. That the
father had still retained possession ; and that the tenement, being liferented by
the mother and good-dame, was not worth the half of the money which the
goodsire allowed ; and, being a provident man, could not make so bad a bargain
for his grandchildren.

Therefore the Lords, before answer, did yet resolve to take further trial, and
ordained the Earl of Wigtoun's chamberlains, or any other who knew the ve-
rity, to be examined if the Earl was truly owing that sum to Robert Simpson,

and when it was paid and uplifted by Robert Wrie.
Page 58.

1669. June 25. WiLL against The MacistraTes of KIRKALDY.

Ix a subsidiary action pursued against the Magistrates, for suffering a prisoner
for debt to escape ;—It being ALLEGED by the pursuer, That the prison doors
were not suflicient; and that some of them were not locked; and a catband
without the door was not put on that night before the prisoner escaped: And
the Magistrates offering to prove, That the doors were sufficient and locked,
and some of them blown up with powder ; and that they had done as great di-
]figence that night, as ever they had been in use to do for keeping of prisoners
or debt :

The Lords, before answer, did ordain both parties to have diligence for prov-
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ing their allegeances, that they might know clearly the matter of fact, and if
there was any fault, before sentence.
Page 59.

1669. June 29. Earv of KincHorN against The TENANTs of DroNLAW.

In a removing pursued against the tenants, who aLLEGED, That they had a
tack from , who was not warned :—It was repriep, That
was a naked liferenter, and was now dead ; so that, their
interests being extinct, the tenants ought to remove ; at least, that, without any
new warning, they might be decerned to remove at Whitsunday 1670.

The Lords found the defence relevant, and that there was a necessity of a
new warning before the tenants could be decerned to remove.

Page 60.

1669. July 8. Anxa Brair and her Srouse against Doctor Forsgs.

Tue said Anna, pursuing for mails and duties of her conjunct-fee lands,
to which she was provided;—It was aLLEceD for the Doctor, who was infeft
upon a comprising led for his wife’s portion, That the pursuer’s seasine was null,
not being registrate. It was reEprrLiep, That it was given upon a contract of
marriage, clad with many years’ possession, and acknowledged by the defen-
ders, in so far as, in a double poinding, they had taken a decreet with the bur-
den of her liferent.

The Lords sustained the reply ; albeit the defender was a singular successor,
and founded his allegeance upon the Act of Parliament.

Page 61..

1669. July 3. Betwixt these same Parties.

Tue Doctor and his Wife, pursuing the Mother and her Husband, for aliment,
and referring the same to her oath, she did depone qualificate, that, as she was
alimented, so it was upon an agreement to pay so much victual weekly.

The Lords sustained the quality ; notwithstanding it was alleged, that it re-
solved in an allegeance that ought to be proven otherwise than by the deponent’s

own oath.
Page 61.

1669. July 8. Georce STEWART of ALpHAME against The Tutor of GRANT.

Tue tutor being charged upon a bond granted to the said George for £300.





