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fing an ordinary fecond infeftment upon the expired apprifing. Tue. Lorps.
refufed to allow the expences of the changing of the holding, being reftri¢ted to
the ordinary expences of a fimple infeftment, after the expiring of the compri-
fing ; in regard, the fecond infeftment would not be profitable to the other
comprifers, feeing, after expiration of the legal, they behoved to expede infeft-
ment upon their own comprifing.

Fol. Dic. v. 1. p. 19.  Prefident Falconer, No 50. p. 28.

necarty AL
1681.  Fanuary 206. The Lapy Bancour against Hamirron and Others.

Ix a competition between Mr William Hamilton, and other adjudgers of the
eftate of Bangour, the Lady Bangour having alfo adjudgéd upon the warrandice
of her contra®, and craving to come in pari pafis, in relpe&' her adjudication is
dated the 31ift of July 16803 and their adjudication is upon the joth day of
July 1679 :—It was anfwered, That the account of the year ought to be by the
number of days intervening, #a ¢/f the Lady’s adjudication is not within 367
days, which is a year and a day. 2do, Year and day is only meant of a full
year, and the Lady cannot pretend that fhe is within a year.—It was anfwered,
That within year and day can be no otherways interpreted, than within the
next day after a full year ; which year is never calculated by the number of
days, but is ever eftimated by the return of the fame day, in the next year; and
though there may be more days in one year than in another, as in the leap year,
it alters not the cale, for de minimis non curat lex.

Tur Lorps found, That the year was mot to be counted by the number of
days, but by the return of the day of the fame denomination of the next year,
and therefore found, that the creditors adjudication, being upon the 3oth July
1679, and the Lady’s adjudication being upon the 31t day of July 1680, was
within the year and day of the reft, and came in pari paffu therewith.

Fol. Dic. v. 1. p. 20, Stair, v. 2. p. 842.

1672. December 13. StrerT ggainst The EarL of Nortresk and INNEs

Trz eftate of Reidcaftle being apprifed by Young, and he infeft, Streit ap-
prifes within year and day of Young, and the Earl of Northefk and others ap-
prife within year and day of Streit, but not within year and day of Young;
Young’s apprifing being fatisfied, Streit infifts for the whole duties; Northefk
and the other apprifers allfgt , That Young’s apprifing being extin&, it is in the
fame condition as if it had never been; and {o Streit being now the firft ap-
prifer, all the reft that are within year and day of him, muit come in pari ptgﬂz‘t

with him.—It was anfwered, That thm vas both contrary to tbe words and in-
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tent of the a@ of Parliament between debtor and creditor, bearing exprefsly,
That all apprifings led within a year of the firft effectual apprifing, fhall coie in
pari paffu, as if one apprifing had been led for all the reft ; fo that albeit the
firfl apprifing fhould become extin&, that alters not the cafe as to other apprif-
ings ; nor can it be fubfumed that a fecond apprifer was the firft effeCtual ap-
prifing ; and if this ground fhould hold, all apprifers behoved to infeft, or charge,
otherways if the firft {hould be fatisfied, all the reft, though at twenty years
diftance, muft come in together, none of them being more effectual than an-
other.

Tuz Lorps found the pofterior apprifers could not come in with Street who was
within the year of the firft apprifing.

Fol. Dic. v. 1. p. 17.  Stair, v, 2. p. 133.

%%5 The parties, in this cafe, are called by Gosford, Nicoras and Others against
The Earr of NorTHesk and Others; and the particulars, as he ftates
them, are thefe.

I~ the aétion for mails and duties, purfued at Mr Nicolas’s inftance, as com-
prifer of the lands of Redcaftle, compearance was made for the Earl of Northefk,
who alleged, That he ought to come in pari paffi with the purfuers, becaufe his
comprifing was within year and day of the purfuers.—It was alleged, That Alex-
ander Young being the firft comprifer of that eftate, and the purfuers being
within year and day of him, they muft all be preferred to the Earl of Northetk,
whofe comprifing is not within year and day of the faid Alexander Young.—It
was replied, That Alexander Young’s apprifing was fatisfied by the common
debtor, and extin&: And therefore, the Earl of Northelk’s comprifing being
within year and day of Mr Nicolas’s, he ought to come in pari pafic with him,
Tre Lorps did prefer Mr Nicolas, and the reft of the comprifers; and

found, That by the a& of Parliament anent Debtor and Creditor, that the {pecial '

reafon for making pofterior comprifers. come in pari paffe with the firft, was that
they had done diligence within year and day of him, which could not be al-
leged for Northefk : And therefore, albeit. the firft comprifing were fatisfied, all
the reft who had comprifed within year and day, behoved likewife to be fatisfied,
before any pofterior comprifer could come in with them ; the act of Parkiament
declaring their comprifings to be repute, and holden as good and valid as if the

firft comprifing had been led for all their debts; and if it fhould be otherwife, -

they found that it would open a door to infinite pleas, and fruftrate creditors
of their juft diligence, by buying in of firft comprifers. -
Gosford, MS. No 543- p- 290.
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