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1676, .,'Zuly 19. & December 13. ‘ )
- Nevoy agam:t Lorp BALMER!NO/ .

o B . R No 83.-
“In the case Glendmmng against Earl\ of Nithsdale, supra, an apparent -

heir having granted a simulate bond, in order .to lead an adjudication of

‘his predecessor’s estate, his intromission, by virtue of this title, was not reckon.-

“ed a behaviour ; but, upon that occasion, the Lorps made the act of sederunt, -

~ 28th February 1662, declaring, that it should be gestio pro harede to intromit

upon such simulate title, whether the apprising was explred or not. This acg:

was extended to intromission had in virtue of an apprising led upon:the appa.-

rent heir's just and true debt, contracted by him  before he became apparent

heir, without any view to be the foundation of an appnsmg agamst the prede~-

cessor’s cstate :

Fol. Dic. v. 2. p. 33. Stai_if. Dirleton.-Gogford.-

 *u* This case is No 51. p. 9694»
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1676 Nowmbcr 8. ~ JerFRAY agazmt MURRAY.
A PARTY be—mg pursucd upon the passive titles, and-i in’ special upon that of No 86,
charged to enter heir ; and having-offered to renounce, it was replied, That he
- could not, seeing res was not imtegra, in respect he had granted a bond, of
purpose that thereupon the estate might be adjudged ; the Lorps found, that, .
albeit he had not granted the bond upon the design foresaid, yet, the estate
, being adjudged and incumbered by his deed he ought to be liable to the de-
" funct’s creditors j)ra tanto, or to purge. _

Tz is thought, thét if the apparent heir should dolose grant a bond, that the -
defunct’s estate might be thereupon adjudged, he ought to be liable in solidum 5 -
but if he grant a bond which is'a lawful deed, and thereupon his creditor ad«
judge, which he could not hinder, it is hard to sustain a passive title against
him ; unless his creditor, having adjudged, were satisfied by that course; in
Wth‘h case, seeing the defunct’s creditors are pre_]udgcd it is reason he should -
"oc liable pro tanto.

Fol. Dic. 1: 2. p 33 .Dzrleton, No 380 ?. 185

Clcrk Glbcm .



