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‘WRONGOUS 'IMPRISONMENT.

1678. - July 17 IOHN Dnn.mz qgarm: Dwm CAI&NS. :
ONE is charged and impﬂsoned ona fulﬁHed mmutehy theqsugnee Hepursues

the cedent for wrongous- mﬁphsonment, -and for his- daﬂﬂge wAdleged: he should
have suspended the charge.- The Lords refused actign siscehe had not used the

No. 1.

remedy s which' many ‘ofthe Eords thought hard ; for a. pﬁndmg ona wronguous

charge isa sputlzm, thouglr the eharge'is not- suspended, erge.: .
Fozmtam/zali M s

1704 Janwry5 L ' -
Peacock against JOHN ALLAN, and the Other MAGISTRATES of STIRL;NG.

. Mr. Adam, formerly Eplsc_opal Minister at Morebattle near Kelso, being depo-
sed by the church-judicatures, ratified by the commission of the General ASéemny,
on a call by some of his own persuasion in Stirling, sets up a meetmg-house there s

anM i in’ the’erd of August last: Wﬂe he ‘was preashmg, ‘Balia’ -Allan and others

come, an%mterruptmg him, carry him away to prisoné for intruding into ‘their
church, where there was no vacancy, conform to the 22d act of Parliament 1895,

especially he not being gnalified by taking the oaths to the Queen, and being unt
- der’the *cﬁui‘ch-censux’e F deprivation. The said Mr. ,:Ath‘bemg, after some
days’ mcarceratxon, hberated by order from the chancellor, raises 2 process. againse
the Magxsti‘ates for wrdngous imprisonment, founded on' the late; famous act of
Parliament 1701, libelling #£2000 as the penalty. for a gentleman, and . £33, ha.lf
a merk fier diem so long as he was detained; after his offering bail; and taking in-
struments against them, that there was no subscribed written information exhibit-
ed against him, nor a written 'warraat contammg the cause of hls comm}tment, as
by the said act is required. Answered, Mr. Peacack bemg deposed by the church,
and not havmg gaken the oaths, his attemptmg to preach in Stlrhng, where there

was no vacancy, was a public and opeh violation and _transgreséion of the laws,

and being taken ix flagrante delicto by 'thie Magistrate, he needed no subscribed in-
formation ; for whom had he to inform but himself ? 2do, He wasnot in the case
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Upon the
statute 1701,



