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of the procefs. 2do, That the invafion muft be by beating, wounding, or other
like invaflon, amounting, to a, crime cognofceable by an inqueft; but here the
cafe of the decreet of Council was a fudden outfall upon injurious words, wherein
the fufpender was only found to have thrufted the charger on the breaft whereas
the charger did purfue him with a durk; and being fined as being the aggreffor infuch a cafe, it could not amount to a crime; and fo is expiated by a fuitable punifh-
ment inflided by the Council.

THE LORDS found the invafion relevant to exclude the fufpender's reafons of
fufpenfion, and approven of by the Council; and that there was no neceffity to
prove, that the invafion was upon account of the procefs,: but that the ftatute was
made to fecure parties in law-fuits againft invafion, .by beating, &c. which did
comprehend' thruffing, without refped to what followed from the perfon invaded,
upon occafion of the invafion, and at the time when he was invaded.

Fol. Dic. v. i. p 9 Stair, v. 2. p. 693

x684. 7aruarys2o. 1Vs of Wethergate again# SruyAx of Chambelly..

MAXWET4 of Wethergatq having charged Stuart of Chambelly for payment of
a fam of money, conform to his bond: And Chambelly having fufpended, upon.
feveral reafons of compenftioor-wheeof fome were found relevant and proven;
but before difcuffing of the other reafons, and, before extrading of the decreet,
Chambelly having-ffrucken eturethe 'head, with a ieed; MaxveJl 'of Nethergate,
Maxwell gave in a bill to the Lords, craving,, That Chambelly, upon, the adf of
Parliament, mightlofe the plea; d that the letters rhiight be found orderly pro-
ceeded, and the hail reafons of compenfation repelled . Witneffes being adduced;
and the fad proven, it was alleged for Chambelly, That none of the reafons for-
merly difcuff, found relevant and proven, could be repelled; but only fuch rea-
Ions as were pendent, and not difcuft at the time of the fad. -And, zdly, Even as
to thefe reafons, they could only be repelled hoc loco, to be received by way of
compenfation; but he could not be precluded by way of adion to. purfue for
them.- THE LORDs found, that he ought to lofe the hail plea, the. fame not
baving come to a period- by fentence; and refufed to referve adion for thefe
grounds of compenfation againft Nethergate.

Fol. Dic. v. i. p. 94, Pres. Falconer, No 45. p. 24
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FOUND, that when one party invaded- another during, the dependence, decreet
is to be pronounced conform to the libel or fummons, and not conform to the at
eflitifconteflation, if it be narrower than the libel.

Fol.. Dic. v. I. P. 94. Harcarse, No 934. p. 26U..
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