BATTERY. _ 1369

of the procefs. 2do, That the invafion muft be by beating.r,v Wwounding, or other
like invafion, amounting to.a crime cognofceable by an {nq.uei’c,‘; bug here tl'le
cafe of the decreet of Council was 2 fudden outfall upen mjurious words, wherein
the fufpender was only found to have thruﬁed tl.xe‘ charger on.-t.hc breafg’z-;;whercgs
the charger did purfue him with:a dui:k ; and bemgﬁnegi as being the aggreﬁ‘o‘rm
fuch a cafe, it could net amount to a crimie ; and {o is expiated by a fuitable punith-

ent infli the Council, . R , S
m?;‘;;ﬂ&é;;;i fl‘:)):md the invafion relevant to exclude the fufpender’s reafons of
fufpenfion, and approven of by the Council ;- and -that_there was no neceflity to
prove, that the invafion was upnn',accou'nt of.' ‘the procefs, bpt.« .that the ﬁatx'lte ‘w.as
made to fecure parties in law-fuits againft mvafion, by. beating, &c. W'fllqh did

| comprehend thrufting, withoit refpeé to v?hat followed‘ﬁfon.x ‘the perfon 1n»vac}cd>,
upon occafion:of the invafion,: and at the tn?le when he-Was,lnvgded. R
R S i Fol. Die. v. 1. p.g3. Stair, v. 2. p. 693, -

et .

i

1634 ?ahz)éry;zvo';. ‘< MAxwm;L A:‘éf»W}eth_e,réa'_té‘agaz'n}i STpA&T, of Chambel]};;, :

MaxwgLz of Wethetgate haying.charged Stuart of ‘Chambelly for payment of

a fum of money, conform to his bond : And Chambelly having,fufpended,«upor.l.
feveral reafons of compenfation,-whereof fome. were found re.levant, and proven ;
but before difcufling of the other reafons, anc.l. before extracting of the decreet,
Chambelly having ftrucken aver the "-hf;ad.,-: Wwith a reed, Maxwell-of Netherggtet,’
Mazxwell gave in a bill to the Lo;ds, craving, That -th.gmbelly, upon ,.‘the act o
Parliament, might fofe fthe'pl'c'a} ;'J:iﬁd“-,,tha'f the l'etters: n'ggh?- ‘be; found' orderly 'P.TO‘-
ceéded, and the hail reafons. of compenfatlon—:repeliec‘l : ,Witneﬁ'es being adduced;
and the fa&t proven, it was alleged for Chambelly, That Zene of the reafons for-
merly difcuft, found relevant and proven, could be repelled 5 but ogly fuch rea-
fons as- were pendent, and not difcuft at the time of the fact. | :Anc'l, 2dly, Even as
fo thefe reafons, they could only be repelled boc loco, to be I'C.CCIVCd\ by way of
compenfation ;- but he could not be- precluded by way of géhonf to. purfue -fo-ti
them.——TxE Lorps found, that he ought to lofe the hall‘ plga, Fbe,_fame not
having come to- a- period- by. fentence ; and refufed to. refeive action for thefe.
grounds of compenfation againft Nethergate. . , o
B ' Fol. Dic.v. 1.p. 94, Pres. Falconer, Ny 45. p. 24,

R
1687. Fanuary. - DR STRACHAN ag ainst TOLQUHOUN..

Founp,. that whemr one party invaded another du_i'ing‘, theudepend‘encre, d}ecreef
is to be,p;dnounced cenform to the libel or {ummons, and nqt c.gnform‘ to the a&.

itilconteflati ,if‘it be narrower than the libel{ o SN
ef litilconteflation, if Fol. Die. v. 1. p. 94. Harcarse, No 934. p. 262..
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