COMPETITION. 2745
‘debtors, in this sum controvsrted, because he was made assignee before these
other parties arrestments, and had done diligence .beﬁ.n;e t.hem,. the .commm;
debtor being his lawful debtor, as is confest by him in his assignation ; and.
the arresters answering, That they shonld be preferred to the assignee, seeing.
the assignation was made by a bankrupt in meditatione fuge, there being no
debt which the assignee can nstruct was owing to him ; likeas, tre-was then the
cedent’s servant, and so presunred a confident person ; and the assignee opponing
his assqgna}tlon thereto ; ‘the Lorps preferred the assignee to- the arresters, the:
assignee giving his oath that the cedent was his true debtor the time of the as-
signation, in as great sums =s that money assigned ;. and he giving so his oath,
the Lorps found no necessity, that ‘the ass:gnccw should be holden to qualify l‘nyw.
axiy other writ, that the cedent was his debtor, in respect of the-act of Paslia-
ment, which admits that probation by the parties.oath ; for, as when any party
buys lands, or goods,. from any person who becomes *bankrupt the a.hena.tr{mv
cannot fall, albeit the buyer cannot instruct, by a preceding writ, that the seller
was his debtor in any sums of money, the alienation being done dona fide ;. even

s0.in this: case..
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1687. yu:y ADIE -against SCRIMZEOR..

Tre Earl of Seaforth bemg debtor to- James:- Clerk -of Wiight’s Houses, in a
cestain sum by bond, which was assigned to Mr David Scrimzeor ; anddat tbc;
same -day that the assrgnatlon was intimate, Bailie Adie, another cre 1t}c)>r o
Jemes Glerk’s, arrested- the sum in the Earl of Seaforth’s hands.. And it being
ulleged for the assignee, That he ought to be preferred, bf:‘cau.s?a ‘thfe u.uu‘natwrf
did condescend upon a particular hour and: d‘ay upon .whxch it w‘;s mlt)xma‘tlc.e (;
whereas the arrestment is only general, that it was: laid on. that ay, but 11

t condescend upon thehour, Answered, That the arrestment being general,
& Hit have-been as well before as after the intimation ; and he produces a
gmt?affatxon by the Earl of :Seaforth, the common debtor, that the arrestment

wo hours before :the intimation .of ‘the : asngnatmn and’ t,'hereforeihe oug}.xt
o be Tue Lorps ordained the arrester and assignee to” come in

to be preferred.
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