BANRRELAT.! 1147 -

1696, Sanuary 9. SMART against DryspALE'S GREDITORS. - I :
RANKEILER reported the competifion between the creditars-adjudgers of, the gﬁ,ﬁgﬁa .

eftte of James Dryldale merchant, againit the other creditors, who elaiméd his | ?;gl(’)ﬂfzt(‘)‘g“h‘;s‘

teheiérts by virtue of a dilpofition from the common debtar, i&};éﬁépg t‘hey'ﬁood’ . créditors; by '

infeft. = Againft this difpofition the adjudgers répeated their. regfons of redudtion, a banBitpt, -

viz. fhat Dryfdsle the gratiter, at that fime was bankrupt, fled to the Abbey, and . could ot -

. . . . oo 2 YT defend againft

on death-bed; at which time a debtor is under an . utter-incapacity to Convey  agjudgers,

ary part of his eftate, of rank his créditors, but cught to be left open to diligence, ~

as creditors fhadl afléd it.—Answered, The law only forbids in fuch cafés fraud-

ful Aliendtions, wheieby ore créditor by an’ unlawful grafification is preferred to

afiothet | Bt Here is no mafider of fraud, buf a very ﬁalagﬁ_(fgﬁgﬁ?gf thé debtor,

it difponing Ris wholé éftate in favour of his haill créditors, fo_ there are none

pofthoned oy defraided, but all Brovght in pari passu; whereby they had.a .

clfé;zir"'lf)(‘éﬁ'e‘ﬁ‘t‘,"'_tﬁgi)c‘\it“ pi-éifeﬁ'tiéd"tﬁeyif deputfing large ei_(lpéh&:% in leading adjhdi»_

catidtts and accummtititiog othier diligences.—Replied, We dte. not here to confider .

a fifuings' equttity #tieduced ariiong the créditors, but the precile ground in law ,

is, that no deed of a banKrupf's postquar cessit firo and hasﬁe&a\m}i creditors are

irf Cu¥vi B againlt biti, can fubfNt; but he muft leave his eftate to be-af- .

fedted by diligence, aiid creditors fhould ot rely on fuch yoluntary rights ; and

if they do; ieglediny any farthér diligenice, and fufferidg others to_anticipate -

therty, §ibi mpiitert ; which as often been decided, Creditors of Tarpesfie, No g .

p. 488 ; 2ot Tade 1678%, and 14th November 1670 %; and lately in the-cafe

of Ldtigtor™s Ciéditois, No 146. p. 1054.5 Where thé Lords made a difference:;

between one infolvent atid a Bankrupt. - In the 1 it ‘cafe, though the debts ex-

ceed tli¢ eftite, yet'if diligences be not af leaft inchoate againft hiny, he may va-

lidly* difponé ; but in’ the latter cale of a Tiotopr bankrupt under. diligence, he .

may, fiot.——TAE LoRDS found’ D?yfdaleu being a notour bankrupt, the time, of -,

his grantitig this diffofition, (fhough it was in favour.of his hail .creditors) the ;

famie was null ini law, being now quarrelled by the adjudgers; and conld not de- ;

fend againft’ theri. . o L '

el v.),:‘.' . S S o P - - ¢
Fol. Dic’ ». 3. p. 84, Fouritainball, v. 1. p. 6o

csed anidkddTdlO wih daaw . R B -

The Creprrors:of Tibmas CALDERWIOY Aalrst Bbr1iwick 6 CRUICKSTON,

TroMAS CAmewoona little- befére’ his deathy. difpories to his fhoufe feveral »
furhs,- which is declared-to-be:fof the fecurity and:better paymeént of - her liferent - A 0~f23§-f
annyity, provided to her in'her contract-of midrriage’ in the firft pldee ; and fore pof:sr his et
payment of his juft and:lawful debts in- the next place. Borthwick'of Cruleles fecls ‘f‘(’):’i;ay
fton. after Thomas's deceafe,-purfued- the” reli® upon the: paffive titles; and -he'- ment of her
I N 3 N " _ ., annuity, and
\ 72 : K of his debts:

* The cafes alluded to are, No 15. p. 889. and No 16. p. 8g0.,



