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1460 BILL or EXCHANGE. Div. I.
SECT. VIL
Whether Bills require Intimation.
1698. Fuly 13. EwiNe against GaiiLs and JomNsToN.

TurrE was a competition betwixt John Ewing, as he who had a bill of ex-
change indorfed to him by Howifon ; and John Geills and Alexander Johnfton,
as arrefters for the drawer’s debt ; for whom it was alleged, That though their
arreftments were pofterior, yet they ought to be preferred ; becaufe the indorfa-
tion being of thé nature of an affignation, the fame not being intimated, was an
incomplete right, and could never compete with them.——dnswereid, 1mo, Bills of
exchange are not regulated by the comimon formalities of Iaw ; but, for the dif-
patch of trade and commerce, are fict clogged with intinvations till they fall due ;
as is clear from Stair, B. 3. tit. 1. § 12. where the firt order is always preferred
to arrefters of affignees; thefe rights being regulated jare gentium, conform to the
cuftom of sherchants. 2do, Geills, ore of the arrefters, i the indorfer of the
bill, and o can never compete.—Replied, Though favour of commerce requires
the Tpeedier tranfiniffion of bills than other tights; yet this doés nor dfpenfe with
fuch formalities as open a door to all frauds ; which the want of intimation may
do; and the drawer of the bill is never fully denuded till it be either accepted o
intimated ; and, before that, it may be ftill drrefted as his money ; ‘yet the Lords
prefeired Ewing, to whor it was indorfed, befote the atrefters,

\ Fol. Dic, v, 1.p. 96. Fountainball, v. 2. p. 1r1.
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1706.  Yuly 19. ANDERSSN apaMy ToRNBULL.

ARBUTHNOT, merchant in Stonehive, draws a precept on Herriot in Dirleton, in
favour of Dawid Andérfon, merchant in Méntwoefe, that te ‘may count with him
for 196 botls of medl, ‘and 51 flones.of &on; and take his yeceipt for ‘what he
thould pay him ; and Arbuthnot obliges himfelf to -allow it to Herriot. Ander-
fon purfuing, compearance is made for George Turnbull, writer to_the fignet ;
who craved to be preferred, as having arrefted this debt in Herriot’s hands, as
creditor to Afbothnot, long béfereany mtimation made by Anderfon of his pre-
cept ; which being only of the mature ‘of gn afignation, could take mo. effeé till
intimated ; and {o he, by his arreftment, did firft affect the fubject.— Alleged for
Anderfon, ‘rmo, Hisorder antd precept -being 'of the nature of an inland bill of
exchange, it needed no intimation, being between merchants, and in re merca-
toria ; And Stair, lib. 3. tit. 1. § 12, fays, intimation being only a munici-
pal cuftom, holds not in orders among merchants; and, therefore, the firlt order
to pay, is preferred to arrefters, though neither intimation nor acceptance follow.



