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her portion. His defence was, That he had raised a reduction and improba-
tion against her and sundry others, and obtained a certification. Answered,
This being only a presumptive falsehood, arising from not production of the
bond then, I now sufficiently elide the same, by offering to prove by your
oath, that you truly granted that bond, and so cannot obtrude falsehood a-
gainst it. Replied, Certifications being the great security of the nation, they
ought not to be loosed on any pretence whatsoever. Tue Lorps, remembering
this case had been much debated between Edmondston of Duntreath, No 163.
p. 6743. where the certification was laid open, they sustained the answer,
if he refused to depone on the truth of the bond; for presumptio et fictio ce-
dere debent veritati. And some have questioned, whether you are secure by
the 4o years prescription, whether I may not elide it by referring the verity
of the debt, and that it is yet resting owing to your oath, though the bond
will not be probative against you ; yet that defence of prescription is intro-
duced in odium negligentie, et ne lites fiant immortales.

Fol. Dic. v. 1. p. 454. Fountainkall, v. 1. p. 691.
e -

1699. January 5. Jon~ GL ENDINNING against Joun Gorpon.

Joux GrenpINNING having acquired right to an apprising of the lands of
Kirkconnel, led against Andrew Gordon, pursues a reduction and improbation
against John Gordon of Kirkconnel, calling for an apprising of the same lands
led against the defender’s eldest brother, and whereunto the defender acquired
right, when he was third brother; in which process, the bond which was
the ground of the apprising not being produced, certification was granted,

‘and stopped, from time to time, upon partial productions, or applications for

new hearings, for the space of a year, and, at last, was extracted upon the 17th
of February 1698.

'The bond, which was the ground of the apprising, being registered in the
books of Session, was extracted, and offered with a bill, upon the 23d of the
same month of February 1698 ; and the bill desired, that the defender might
be reponed against the certification, and the extract received.

It was answered, That the certification being fairly and legally extracted,
a year after it was first pronounced, and after many steps, it was become his
evident ; and certifications are amongst the most secure and firm foundations
of property, which cannot be shaken upon pretence of writs, falling under cer-
tification, recovered after the sanre is extracted."

It was replied, Certifications, after the course of some time, do indeed be-
come firm foundations of property ; but the Lords are not only very slow and
tender in expeding certifications, but likewise, when they are extracted, the
Lords may, and are ia use to yecall them, upon any application de recenti ;
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and here there intervened only six days betwixt the extract and productio_n
of the bond, which was the warrant of the apprisi.ng ; and the defender is
. willing to refund the expense and damage, cum omni causa. . .

It was duplied, Certifications, after taking term§, are decreet.s in jforo, whic
cannot be reduced, neither can they be recalled, if the‘y be fazlrl‘y ar%d rt?gular~
ly extracted, without undue precipitation ; and there is no distinction in law,
whether recently quarrelled or not ; because, eo momento th.at they are t?xtract.
ed, they are the party’s evidents, and there is no more .latltudc or privilege to
recall them ex recenti than ex intervallo ; for, if they mxght be recalled at any
time, it were not possible to fix a period of tim'e at W-thh they could not be
recalled ; and the Lords would be altogethfer arbxtrar)t in that matter ; and t.ht‘t
rigour of certifications, with the importunity of: parties, .would often prevail ;
therefore, the legal extracting of such decreets is the pf:nod fixed by law.

“ Tur Lorps found, that the certification being fairly and regularly ex-
« tracted, could not be recalled, though the writs.called for were recently of-

“ fered to be produced.” '
Fol. Dic. v. 1. p. 454. Dalrymple, No 9. p. 12.

: —
—— .

1709. November 4. JouN MUuURRAY against James Woon.

JOHJ;: Murray, adjudger of the estate of Farquharson of Balloch, ‘having
Wsﬁed a reduction and improbation against James Wood, anoth_er adjudger,
;&Vhereiﬁ all diligence at his instance, and grounds thereof, affecting the com-
imon debtor’s estate, were called for, and terl'ns takeg by thg defex?der 'Fo pro-
duéé ; and having, the 22d of July last, obtained a décrefzt of certification for-
. not pl: Qd,uc‘ﬁd“’ -which was extracted .the ?th of /z.&ugnst t}-xercaftera J amcv:s
Woad now represents by bill, That his writs were in town, in order to have\
been produced when the certification was prenounced, bwtat .hxs doers had not:
Ta;&verted to it, business beifig hurried in thc. er.ld of a Session 5 and craved t}.le
Lords would recall the decreet, and allow 1'118 mten.tst yet tf’ be- protiuc.cd, in.
,rcgard, however tender they are in reponing against cel'tl.ﬁcatlons n ;imé)rc;
bations that have stood long unquarr‘ened, yet sueh may be gml:v;-ectll ed, ld
quarrelled de recenti, Stair, Instit.. lib. 4. tit: 2o0. sec't. Ir. ! urra{ an
Crichton against Murray, No 1§9. p. 6736. Banfaantm; ;faigs; .0{125,'
No 162. p. 6742. For no forms, if recently complained of, should be rigidly
Objwed z:fiafl';l;tlzg?fh};l.urmy, Decreets of certification in improbations having
beenn:]fiv:;dysaconsidered as the best and strongest se.curities inuf)ur-gug; s::)e:s
they can hardly be overturned, though pronounged in absence:; ap ; t;kini-\
tification in question being orderly extracted, aftf:r compearance, 1an t éas fgr

f terms, it can never be bmught back. The cited deClS.IOHS relate to cases..
':rhere tI;e production of rights was hindered, through accidents that human:
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