SxcT. 2. BILL or EXCHANGE. 1501

- Tug Logps found it relevant, That M‘Alpin received the bargain of meal by
the fufpender’s order, the order being proved by the fufpender’s oath, And re-
pelled the allegeance, that, pofterior to the delivery of the meal, Watertoun in-
tromitted with a part thereof, or a part of the price ; referving to Mr Schaw to
infift againft Watertoun as accords. )

\ Fol. Dic. v. 1. p. 08. Forbes, p. 167.

e

1709. Yuly 15. . ,
Bratrix CoLviL Lapy Rossik against CoLoNEL PaTRICK OGILVIE.

In a competition betwixt the Lady Roffie, who had arrefted a debt due to
Colvil of Kincardine in my Lord Bargany’s hand ; and Colonel Ogilvie, who pre-
tended right to the fame debt, by virtue of a precept drawn by my Lord upon
his chamberlain, payable to Kincardine, and indorfed by him to the‘ Colonel,
the precept being of a date anterior to the arreftment, and the indorfation want-
ing a date: Tue Lorps found, That the indorfation is prefumed to be of the
fame date with the precept, unlefs the contrary were proved ; and therefore pre-
ferred Colonel Ogilvie ; albeit affignations, blank in the date, in a competition
with legal diligence, are prefumed to have been made after the diligence ; be-
caufe writs of that nature are ordinarily dated, and it is a kind of fault to omit
what is ordinary : Whereas indorfations of bills of exchange are commonly blank
in the date ; and all the privileges of thefe are, by the att of Parliament 1696,
extended to inland bills and precepts.

o Fol. Dic.v. 1. p. 98. Forbes, p. 347.

e

1711. December 12. / o
Sir JoHN ERSKINE of Alva against WiLLiam TromsoN, Merchant i Leith.

WiLLiam TromsoN having accepted a bill drawn upon him by Alexander
Colvil of Kincardine, in thefe terms, * William Thomfon pay to me, or my order,
¢ againft the term of Whitfunday, Lammas, and Martinmas, next to come, 120
* pound Scots ; and this, without receipt, fhall be a fuﬁiciept dx.fcharge to you of
¢ 22 bolls of beer bought and received by you from me, this being b.ut prejudlc.e
¢ of any bills formerly accepted by you to me.! Alexander Colvil inderfed this
bill to Sir John Erfkine, who charged William Thomfo_n' for payment. He fuf-
pended upon payment made to the indorfer before the 1nd.or.fatxon, conform to
his two receipts : Whereof one bore, ¢ Received from William Thquqn IOO,
¢ pound in part of payment, and to account of a greater fum due b)" him to me.
And another bore, ¢ Received from William Thomfon 20 pqund, in part pay-
¢ ment of a greater {um refting by him to me, per accepted‘ bills.] )

Alleged for the charger: No debt of the indorfer of a bill can be a gro.und. of
compenfation, nor his fepaxate receipts of partial payments a ground of extin¢tion
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