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Thereafter, upon a reclaiming bill offered by the charger, 21ft Februgry inft.
the Loros adhered ; albeit it was alleged, That the noife of Scot’s Brcaking came
to the fufpender’s ears in a few days after protefting the bill ; in refpe he not
being acquainted by the charger, that his bill was protefted, had ground to be-
lieve it was paid. And, 28th inftant, the Lorbps again adhered ; albeit the
charger offered to prove, that within’ ﬁx weeks after the bill was protefted, he .
acquainted the fufpender thereof ; for the concealing from him the fate of his
bill during the fpace of fix weeks, was thought as culpable, as if the advice had
been delayed fix months; efpecially confidering, that Mr Scot did fuddenly
break about the time the bill was prefented. =~ -~ ' -

o Co " Ful. Dic. v, 1. p. 100. Forbes, ?- 397-

1711, February 7. :
Dame Evrizasera NicoLsoN, against WiLLiam MorisoN of Preftoungrange.

Ix the a&ion of ;ecourfe, at the inftance of the Lady Nicolfon, againft Pref--‘
toungrange, for L. 2500 merks, contained in a bill of exchange, drawn by him

- on Mr William Rolland and Mr Robert Gordon, payable to her; which was

accepted, and thereafter protefted for not payment :—TuE Lorps found it rele-
vant to infer recourfe againft the drawer of the bill, that it was timeoufly protéﬁ-
ed for not payment againft the acceptors, and the protefting intimated to the.
drawer ; albeit the poffeflor did not intent any procefs of recourfe againft him
till two or three years after her protefling the bill; and alfo took affignations
from the acceptors, in fecurity of the fums contained in the bill, Sz Cafe be..
tween thefe parties, Div. 5. 5. 2. ‘
Fl, Dic. v. 1. p. 101, Fordes, £ 493,

*,* Fountainhall reports the fame cafe :

WinLiam Morison of Preflongrange being debtor to Dame Rachel Trotter,
reli¢t of Sir William Nicolfon of: that Ilk, he gives her a bill for 2 500 merks on.
Gordon and Rolland, his two falt grieves, payable on the r1th June 1706. They
both accept ; but, failing to pay at the day, the Lady protefts the bill for not
payment, but forbears to. regiftrate it till December thereafter, and does not
charge them with horning till April 1707, and the denunciation is not till the

- 31ft of October thereafter. The caufe of this forbearance was, that the two-ac-

ceptors offered fecurity for the money, and gave an. affignation to an infeftment:
of annualrent 4bove the fum in the bill; but thefe not proving ready effe@ual
payment, and the two acceptors breaking, the Lady raifes a procefs againft Pref-
tongrange, the drawer, for making the bill good, and offers to communicate and:
tran{mit to him the rights fhe had got from them in fecurity.. Adlleged for Pref-
tongrange, You cannot recur againft me, becaufe you have been negligent and
remifs In negociating the bill ; for though it was protefted debito tempore, yet you



-
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fuffered fix ttonths to fritervelte éid you régi{’crated it; thiee ot four months ere
you charged ; and othtr 2 onths elapfed Before you deriounceéd : and, after all
this, you did not raife your pl‘vtrefs‘ agamiﬁ e for ittore thati 4 year after ; fo that
you have been cl’early i Hoka, which maratori tantum nocere debet, ét non mibi.
And it'were very dangerous to commerce, to let bills lie over dormant, and thén
recu againft the drawer whén yoit pleafe ; whereas, if yot had duly intimated to
me the proteft for non-paymétit, T could have Tooked both to your fecutity and
my own, which by your ncgre& and their retiring is now loff. 2ds, You have
tacitly renounced any recéurfé againft me, and betaken yourfelf to the acceptots
of the bill, in fo far as you have entered into tranfactions with them, and taken
their fecurities, which is prefushied to be i solutum of the bill, and extinguifhes
the debt as to the drawer : otherwife givers of bills can never be fecure. An.
sweted, There is: no law Emiting. fhe time within which the havers of bills muft
recur ; as is clear from Scarlet’s k4 mereateria and others. Neither is intima-
tion, by a legal infirument, : neceffary as to inland bills; but only certioratiort
and  advice that the bill was et hottoured nor paid, énd which was here done ;
anik in regard letters fignifying: the fame to the drdwer mdy be kept up, there-
fore Mir Forbes apor bills of exchange, thinks the’ poffetfor of the bill not bound
to. infiru@ that he acquainted the drawer dny otliét'way but by his own oath.

2dv, Ratio-Iepis hic sgssat ; forthey being his own férvanits, he ought to have i inquir-
ed at themy; if they had paid the Bill for seire e scire debere bic aqidparantir :

and as to the tranfu®ions afd partial payments, they ate beneficial to you, fee-
ing they will relieve you pro tanfo; and muft be-prefumed only in corroboration,

and fot' in fatisfadtion ; and'I dth ot Bound! to wait till mdney can be made of -

theny, (which may. draw to a:diftance of time), but you muft make your bill
effectual by: the warrandice implied: therein. And'it.is known, by the practice
of the: Birefors of the Bank, thdt'a formial- advice as ‘to infand- bills is not re-
quired; nor diligence thereon. ‘Tue Lorvs found legal intimation, by way of
inftrument, not requifite; but any certioration was fufficient ; and that the col~
Iateral fecurities, taken by;the haver of -the bill, were not to-Be prefumied to'be

in solwtum, and that they might recur againft the diawer, they proving alway&

that they hagd: timeoufly. acquainted' him with the non-payment.
I%uzztmn’baﬂ V. 2 -2 6 34

(. S :’: i
w11, December 20, ,
’ The Earv of LeveN ggainst The EarL of GLENCAIRN.

Tur deceafed: Earl' of Glencairn, in. anno 1690, granted bond to Mr David:.

Scrimzeour; them:Keeeper of the Signet,. for L. 273 Sterling, as the fecretary’s:

dues for.39.cammiffiens to the officers of: the regiment then under the Easl's
command, payable out of the firflt and readieft of the pay due to the regiment ;.
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