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was referred to the parties oath, the Lorps would not take the oath of the cedent

in prejudice of the afligney. .Jtem, Tue Lorbps, in the {fame caufe, found a decreet

null for three caufes, conjunélim, 1mo, Becaufe fome of the fubmitters had not fub-
feribed.  24v, Becaufe one of the Judges had not fubfcribed the fubmiffion, and
yet had fubfcribed the decreet. 3¢, That the decreet bore not that the Judges
had received the parties claims.. ' '

. Kerse, MS. (ARBITERS.) fol. 181.

1715, Fanuary.1%.
Joun MirtcueL of Gralkin, aqgainst Jovn FurTon, and Captain ]"onN WEIR..

Joun Mirrcuer having fufpernded. a decreet-arbitral proneunced by Captain:

John Weir in favours of Mr John Menzies, to- which John Fulton had right by
progrefs ; he infifted upon many grounds of grofs iniquity ; but, becaufe iniquity
is not allowed as a reafon: of fufpenfion. of a. decreet-arbitral, he alleged further,
- that the arbiter was corrupted; in as far as he had, during the dependence of the
fubmiffion or prorogation, accepted an aflignation to a great many debts due to
Mr Mengies, without any juft or onerous caufe 3 which cannot be otherwife con-
ftiru@ted, than as a defign. to corrupt the arbiter, who befide was father-in-law to

the cedent ; and a decreet very iniguitous being pronounced, the iniquity thereof-
muft be confiru&ted to have been the confequence of that undue gratification ;.
and the Lorps, before' anfwer, ordaimed- the charger to prove the adequate one--
rous caufe of the aflignation to the arbiter. The charger and the arbiter, for his.
vindieation, did offer a bill, alleging that bribery or corruption for annulling a de--

creet-arbitral muft be direc, and not interpretative by inferences, fuch as accept-
ing of a gratification ; but further does alfo condefcend upon feveral debts due

by Menzies to-the arbiter, which he alleged to be the true onerous caufe. of the.-

aflignation.
It was answered, Imo,; Seeing iniquity, and: all other reafons of {ufpenfion oE

decreets-arbitral were excluded by law, except bribery and corruption, the arbiter
was. under the greater obligation to acquit himfelf, {o as to be free of the leaft.

fufpicion of fuch enormities, and more efpecially to abftain from taking any grati-
fication ; and the iniquity of the decreet did pregnantly lead the arbiter’s aceept-

ing of a gift. ~2do, As to the condefcendence of an onerous caufe now offered, it
was good for nothing, but only- to redargue the narrative of the aflignation, which.
bears a fum of money inftantly delivered ; and by the condefcendence it appears-
there was no money. then delivered, nor could the condefcendence and inftruion-

of debts now produced be any inftru@ion of an onerous caufe, in as far as the ar-
biter does not, nor cannot allege that he gave either a back-bond, declaring thefe
debts to be the caufe of the affignation, nor did he difcharge thefe debts, nor gave
any other document to make appear that the aflignation was granted for {ecurity
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of thefe debts ; fo that, if the condefcendence now infifted on were juft and true,

‘the arbiter had all thefe debts to claim as fully as before the aflignation ; befide
“the fufpender could very well object againft thefe debts.

Tue Lorps found, That the atbiter could not warrantably accept of any affign-

“ation gratuitous, in whole or in part, during the currency of the {ubmiffion ; and
-that the affignation, bearing a fum of money inftantly delivered, -could not be
.conftruéted to be granted for payment or fecurity of the debts condefcended up-

on, unlefs there had been a back-bond or difcharge, or fome other document de-

.claring the caufe, at the time of the granting the aflignation.

Ful. Dic. v. 1. p. 51.  Dalrymple, No 12§. p. 180.

o —

1724. Deceniber 18. HarDIE against Harpiz.

A decreet-arbitral being fufpended, upon the allegeance, that fome facts men-
tioned in the decreet, as the foundation of the decerniture, were utterly falfe,
which was offered to be proven by the oaths of the arbiters themfelves; the
Lorps refufed to fuftain this as a reafon of fufpenfion, though it was wurged, that

‘the fufpender was founded in the very words of the regulations 16935, allowing

decreets-arbitral to be called in queftion, upon the head of ¢ corruption, bribery,
¢ and falfehood, alleged -againft the judges arbitrators who pronounced the fame,’
where the word falséhood being directed perfonally againft the judges arbitrators,
cannot be underftood in any other fenfe, than their pronounung decreet-arbitral
upon falfe fuggeftions.

Fol. Dic. v. 1. p. 5I.

—

1738.  Fanuary r12. Brar against Gib.

ArBITERS, who by the fubmiflion had a power of prorogation, having figned
their decreet-arbitral, refufed to give the fame out to the parties until they were
paid for their labour and pains, and continued the fubmiffion current by proroga-
tions, until this {hould be adjufted. One of the parties, who judged the decreet
beneficial to him, paid the fum demanded, and got the decreet put into the regif-
ter. Ina reduction of the decreet by the other party concerned, the Lorps found
the reafon of reduétion relevant and proven, that the decreet-arbitral was obtain-
ed by bribery and corruption, and therefore reduced the fame ; and ordained the
arbiters to pay into the clerk of procefs the fum received by them, to be beftowed
on charitable ufes.

. - Fol. Dic. . 1. p. 51.





