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“bring in the same into the eqilal division of the goods between the two bro-
“thers, in case the disposition were reduced guoad an half; but it carried «
supra. '

Fol. Dic. v. 1. p. 545. Fountainkall, v. 1. p. 753.

1721. Fanuary 18. Lapy BaLmaIN against GRAHAM,

A DisposrrioN by a husband to his wife of the stocking that should be upon
his mains the time of his decease, being guarrelled by his children, as in pre-
judice of their legitim, ‘being of a testamentary nature, revocable, as not ha-
ving been a delivered evident ; it was answered, That the form of the disposi-
tion is per modum actus inter wvivos, whereby a present right is conveyed.
‘though suzpended‘till the granter’s death, and being done in liege poustie, it
cannot be reached by the law of death-bed, and there lies no other bar to the
father’s power of alienation ; 2do, This is a rational deed, an additional provi-
.sion to a wife, and not of that nature as to admit of a construction that it was
intended to disappoint the children of their legitim, Tue Lorps found the
goods disponed belonged to the Lady tanquam precipuum. See APPENDIX.

: Fol. Dic. v. 1. p. 545.

ettt SIS s,

1728. February.
Marion HexpersoN, and Huer Campzerr, her Husband, for his Interest,
against Davip HENDERSON,

Craup HenpsrsoN, merchant in Glasgow, having a son and three daugh-
‘ters, made a disposition of his whole heritable and moveable estate to his sorr;
wherein, ¢ for the love and favour he had to him, he, the said Claud Hender-
* son, in case it should happen him to depart this life before his said son,
* gives, grants, and dispones to him, his heirs, executors, &c. all and what-
* soever debts, goods, gear, lands, heritages, &c. belonging or competent to
¢ him, or what he should thereafter purchase or acquire’ Then follows a
__tlause, empowering the said son ¢ to procure himself served heir of line in spe-
¢ cial and in general to his father, and "to obtain himself executor decerned
¢ and confirmed to him; and he thereby nominates his said son “his sole exe-
“ cutor and universal legatar, and intromitter with his goods and gear what-
¢ soever. Of the same date, he grants bonds of provision to his daughters,
which he declares, ¢ should be in' fall satisfaction of all they could anyway
“« claim by his decease” The other daugliters resting satisfied with their pro-
wisions, Marion, the youngest, rejecting her bond, intented a process against
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A father, by
any deed to
take effect
only after his
death, (tho’
not on death»
bed,) cannot
disappoint his
children’s le-
gitim,



