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Ina process
for restitution
of a coalier
girl, who had
deserted her
master’s
works, and
_gone to ano-
ther coatiery,
the Lords
decerned for
restitution ;
but in respect
there was
proof that

limiting them from equity and circumstances appended thereto.
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years past, yet by law, he was impowered to lend them, or sell them ; and this
property is founded on good reason, for coal being a great casuality in Scotland,

-our law wisely considered that rent could never be secured without such a seve-

rity ; -none being capable of learning that art, but such asare trained up to it

from:their infancy ; and the act of Parliament is perverted, when it is interpre-

ted,*that the requisition must be within year and day from their leaving of my
work, and their being in my actual possession and service; for then it were

-easy for coaliers to shake themselves loose of their true masters and owners, by

‘absconding for a year, and running to the Newcastle coal-works, ard then re-
-turning from the Keels after the year is run out; but the law has better pro-
vided, that I must require them before you have prescribed a right to them, by
an ~nnual possession without interruption; but #a est, I required them long be-.
fore they had been a year in your service, which is all the act- requires. Tug
Lorps found, That coaliers could not be hired without a testimonial from their
former master ; and that Sir Thomas having now a going coal, he might very
well require them back to his service ; and though they were several years away
from him, yet they not having been a_year in Brownhill’s work, the requisition
was good, and he must restore them.

By this instance, and some others that have occurred this session, such as the ex-
. pounding our laws snent winter herding, cautioners being free after seven years,
butchers not being grasiers, €fc. it appears, what latitude Judges have in the
interpretation of:laws, sometimes by ‘an extensive interpretation, ampliating
them beyond what the words carry ; and at other times, by a restrictive sense,
So the Ora-
tor’s opinion and observe was true, that laws in process of time sud Judicum po-~
testate cadunt by their.several ways of expounding and applying them. See p. 2020.

Fol. Dic. v. 1. p. 148.  Fountainball, v. 2. p. 426,
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1725, Fune22.
GEORG,E Lockuart of Carnwath, ggdinst Danrer Prcx, and Other T acksmen

of the Coal of Saltcoats.

CarnwatH insisted in a pro‘céss against the defenders, for restoring back to
him Kate Thomson his coal-bearer, concluding, That they also ought to be de-
cerned in payment to him of the penalty contained in act 1xth, Parl. 18th of
James ‘VI. because they had detained her after requisition.

A mutual proof was granted, upon advising of which, the Lorps, 8th June
1925, ¢ In regard that the pursuer’s proof was pregnant, that the servant was
in his service within year and day of -the requisition ; and that the defenders’
proof was also pregnant, that she continued year and day in their service before
the requisition, assoilzied from the penalty ; but found that the property remain-

_ed with the pursuer.; and therefore ordained the defenders to deliver the servalgi;



5

COALIER. 2351

to Carnwath’s coal-grieve at Dryden, betwixt and the last dav of june mclus ve,
under the pcnalty of L. 100 Scots, by and attour performance.

The defenders, in a reclaiming bill, prayed, That the Lords would find their
* delivering back the servant at the coal-heugh of Saltcoats sufficiently exonered
them, and that they were not obliged to transport her to Dryden, because they had
no authority to compel her to return, since she was found to be Carnwath’s pro.

perty ; and they likewise contended "T'hat since the act of Parliament required -

the delivery back of the servant in 24 hours after requisition, it necessarily im-
ported that the delivery was to be made at the possessor’s coal-heugh ; because,

if the coaliery to which the deserter belonged should be-at the distance of 200.

miles, the thing would be-impraeticable:

The coal-bearer likewise -gave in-a- petition,. praying, That the Lords would
decree her her liberty, in respect that the case appeared doubtful as to the pos-
session and requisition; and’ because of .some cruel usage she had met with in
Carnwath’s service ; and in sapport of her plea the following laws were quoted,

l. 122. compared with /. 125. ﬂ" De regulz; Juriss and § 2. Inst.. Dz-bis qui sui..

vel alient juris sunt.

- account of a former desertion. And to the tacksman’s petition it was answered,
That the mterlocutor of the Lords sufficiently authorised them fo transport her
to-the pursuer’s coal-heugh, and would warrant the several. Magistrates, through
those jurisdictions they-were to pass, to grant. their .concurrence: That the ars
gument from the act of .Parliament was of no. moment ;. because, at the date of
that act all the coalieries in Scotland were so near ane another, that 24 hours might
answer the end ; -and. though now it might happen, that a coaliery was at a

greater distance; yet if .the.restorer. was iz cursu, .no doubt he would be excused. .

from the.penalty...

The pursuer concluded with an-observation; That .the question was of consi-
derable import to all the coal-masters in Scotland ; for of late they had sustain-
ed considerable losses by the insolence of their servants, which, he alleged, was

occasioned by.the. encouragement .and countenance they met with at the coal- -

works of Saltcoats, upon their desertion.from other works....
Tue Lorps adhered to their interlocutor the 8th of Jupe 1725. .

Act. Alex. Lockbart. - Alt. And. Masdowal. - Clerk, Dalrymple. .
Fol. Dic. v. 3.-p. 135.  Edgar, p. 182. -

‘ .
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ANDirsoN and Others; Suspenders, against SIk_James Wemyss of Bogie, .
B Charger. '

I was the opinion of the Court at passing a bill of suspension, That where a
coal fails, the coaliers are not cessible to another coal-master : Aund the like was
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Tue Lorps had ne regard-to. Thomson’s petition, because. the severity she had * 1,ve peen

been used with did not appear to have been greater than what she deserved, on ..

forfeited, if
the dehvery .
had been

made without -

delay. .



