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1726. f}’ul_y HAWTHORN against URQUHART;

Tnn LORDS would have found it relevant to assoilzie the defender, that the
goods were gifted to him by the person who took them off for his behoof; but
as denatio nen pra&sumitur, he was found liable, in respect he could brmg no
evidence of the alleged donation. See APPENDIX. :
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728 wamber 29, Tram of Sabaef against Moonix;, '

A wife havipg a lnﬁrént constltutcd by locality, was induced t consent to se-
 veral heritable debts, contracted by her husband, whereby her liferent, after his
. death, became in some ineasure inefféctual; upon this the gnestion arose, Whe-
ther. the ralict had recourse against her husband’s heit, in-so far as she was pre- '

- judged, by yielding. preference to ler husband’s creditors? That a recdarse was
competent, was awguod from the nature of the tramsaetion, that, by the wife’s
conbent to the preference of thie creditors, no simple or absolute gift was design-
ed; either to the husband or his cveditors ; that nething was intended further
than to grant a security to- the credlsors 5 it was the same with respect to the
husband, whether this was dope,.as in the present case, by consenting to'a. pre-
faremce, or if she had disectly impignorated her liferent-Tamls; and, therefore,.

froin the nature of the thing, that recompense is due. | "Fug Lorps. found, Ttm
the lifereptrix had a competent action against the heir of the busband- for the da-

mage she sustained for the want of her liferent, by consentmg to-the p!’efcrencc;
of her husband,’s c:edxtom See Nog. p. 1 3405-

fol.; Dic. v. 2. b 317

738, Famiaay 4. | | |
Tnmzxs of Colonel ]mmsrox 5 CREDITORS: agaim The Cnm'raxs:

" A GENTLEMAN incumbered with debis,, hawmg conveyed‘ his eﬁ'mt’s to ce’r-r‘

“tain trustees, for the use and belioof of his creditors, and: they havidg accord-
ingly entered upon the management, and converted the: effects into meney, in
a compt and reckoning betwixt them. and the creditors;, the Lorws found, 'I,‘hat
trustees are not. entitled in law to demand’ any fee or reward: for their pains:.
See APPENDIX. - -
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