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inftead: of initials, which ane- fuficient to walidate fuch a wgiting, there is hese
the fabfcription of a notaty,, whefe faith, in the affaix of billg is great ; and two
witnefles, {pecially requxred to his bgu;g, defired to; fgbq:s;be, both fylly defigned,
and figning with him : So that there is no ropm Iﬁft tp dm}bt of thetranfadion’s
beuag fair'and honeft, as well ag valid.
 To the seconds. it was answesed; That there is no teafm for annulhng a bill,
becaule i heaws;a Gipulation foriptere from the time of the loan; as it is very
common. te aceumulatq the anpualrent, from the date to the term of payment ;
and fo render it @ sors,. bearing intereft, in cafe the-acecptor does mot pay at the
day prefixed; although it 'is plain he is thereby put in 3 worfe condition: How
hard then would it be, for the defender ta lofe his debt, for want of fkill to cover
the yafadion? - If the thing he Jawful, itis not the worfe for being fairly and
openly exprefled. Ag to.the Ripulation of annnalisnt en a bill before the term
of paymeat's heing difcharged by the afls refepred to, it was anfwered, 1mo,
Granting it were true, &ill the adjefing fuch a fiplation is not fafficient to an-
nul fuch & writing, but. only that the: Ripulation. thowld be ineffetual; for, not-
withftanding fach adjedion, i wowld: yet remain a bill, @ haying all the effen-
tials of puew, 8 dawer. 3nd.an.ssceptor : -So that the vule,; Hiik per éputile gon vist-
atut,. behoved {0 take placs. - And, a5 to the' inflanice of 8 bill with a penalty
béing fowud, sull; it;dags: nat; tmw(h the prefeat gueBion; fince 3 pepalty may be
faid not to be the- fubje& of a bill, more than a‘legacy or donatiop. Rut, 2da,
Neither of the.ads wilk-hrar fscha conftrultion, the defign thereof being only
to authorife charges of horning.te.palsupon bills,which hefore were only the fub-
e of an ardingry adion ;. ?ﬂd thergfore we 3 Bot t%oels thers for a dalcrip-

tlonof fuch deeds.

Tue Lorps repelled the rea.fon of redu&mn founded on the notary s accepty
ance, and likewife the obje@ion, That . the.bill -bore annualrent from the date;

See WRIT. - Fd, Dic. . 1. . 96~ C. Home, Na 1. 2. 106,
$738. December 13. Jonry GiLuacIs against Joun Orr.

Toun Garpase of. Kenpyhill was fued before the Magifirates of Glafgow by
Jobp Qrr- of Bamowheld, for paymeat of 200 merks and ‘annualrents, contained
in a bill drawn by Jean Fleming upon, and acgepted by, Gilhagie’s father. It
was dated Mpy 1y21. It contpined ip gremia a flipulation for payment of an,
nualrent from the date, and was payable at the Whitfunday thereafter.

Mr Orr’s title was that of executor-créditor to Thomas Orr, the hufband of
]ean Flemmg, drawer of the bill. Jeap Fleming hpd executed a general 4111 >
nation in favour of her hufband and it was feparately contended that hxs Jus
mariti cgmpmhended the er =

Adfter-the procefs had depended for fome txme ‘beéfore the Mag;ﬁrares, a new
procefs was brought before the Cornmxﬁ‘ary of Gfafgow bécanfe an objetion had
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been made to Mr Orr’s confirmation. The Commiffary repelled the defences ; ;
Gilhagie offered a bill of advocation, which Lord Haining, Ordmary, refufed.
Gilhagie then prefented a petition to the Court.

Pleaded for the petitioner, That a bill, payable at the diftance of 12 months,
bearing in gremio a ftipulation for payment- of annualrent, does not fall sub jure
mariti ; -and that no obhgatxon granted by a woman bearing annualtent ex facie,
will fall sub jure mariti of a hufband, to whom fhe fhall happen to be thereafter
married. The cafes, Pitcairn againft Edgar, Stair, v. 1. p. 290.; and Rollo
againft Browmey, Stair, v. 2. p. 436. vece Huseanp and WiFE, were cited. But
separatim that although the Court have fuftained bills beanng claufes of annual-
rent, they never fuftained fuch a one as the prefent, dated in 1721, payable 12
months after date, and never heard of till September 1738, in the hands of an
executor-creditor, after both drawer and aeceptor were dead.

Pleaded for Mr Orr, refpondent, That the bill had lain fo long over on account
of the death of the origina} debtor, and of the promifes of the petitioner to pay :
That bills bearing annualrent, from their date, have been fuftained, Henderfon
againft Sinchir, No 20. p. 1418.; and that there is no occafion to difpute whe-
ther the bill fell under the JIIJ' mariti or ot ; beeaule certainly it was compre-
hended under the aflignation in the marriage- contraét if not under the Jus marits.

"The CourT * repelled the objeéhon of nulhty to the bdl and found it fell un-
der-the jus mariti> =~ -

For the Petitioner; Arch. Hamilton.. For the Reﬁaoncfent, Cha.. Mmtd‘mf
' - Ful. Dig. v. 1. p. 96 Session Papers in Advocates’ Lzbrar y.

** Lord Kames mentions, that, in this cafe, it was found that bills bearing:
annualrent and penal{y are null but nothmg of thlS appears’ from the printed

pa pers..

1741, Fanuary 24. M‘Nziw against CAMPBELL.

I Finp in the day-book of interlocutors, that, onr report of Lord Kilkerran, the:
Lords fuftained the objection to a bill, that it flipulated annualrent’ 17 days before
the date. -

And, of the fame date, Tur Lorps found; en: report of Lord Juftice Clerk,
That a bill was good, though it bore a claufe with penalty cargfarm to law, becaufe,
by law, theré was no penalty due.

Fol. Dic. v. 3 _p 5. €. Home, No 162 p 274.
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1741, Feb. 2 o PaTERSON against FiNvays,
74 %9

A p1LL bearing annualrent from the date, found null, notwithftanding of the
many former decifions fuftaining fuch bills ; 5 and a refolutxon taken by the Court,
henceforth to find all fuch bills void.

Kilkerran, (BILL of Excmmcn) No 5. p. 71,



