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L.30 sterling bond in October 1733 with the L.20 sterling then advanced, was more than
the sum in that bond, and therefore though the two small bills for L.3 sterling and 10s.
were undoubtedly game debts, yet the abatement given was more than these two sums,
and no part of the sums in the bond could be szid to be won at play ; and the fact as to
the 1..9. 11s. was that L.5 was an old debt, L.4. 11s. was lent in the tavern, but before
Crammond and Brown began to play, and Graham swears befare he knew that they were
to game, Crammond having called him Graham to another room for that end, though it
would scem that Crammond, Brown, and he had been playing at high junks even before
that loan of the L.4. 11s!, which determined the Court to think that the L.9. 11s. bill fell
under the the game act ;—and therefore they adhered to Drummore’s interlocutor, and
reduced the L.30 sterling bond i tote. 12th July Refused a reclaiming bill and adhered.

No. 15. 1745, July 16. MacNuUs BAIN against THOMAS ANDERSON.

WEe found as we did 6th November 1740, (No. 11.) that run brandy is not merx zllzceta,
and that if it is bought and received action lies for the price.

No. 16. 1745, Jan.25,Feb. 8. LorD LovAT against FRAZER of Strowie.

At advising this reclaiming bill for Strowie, and answers for Lovat, Strowie’s procura-
tors produced the record of Chancery, containing a remission to Lovat, Strowie, &c. in
1700, and thereupon several changed their opinion, inter quos ego, and the interlocutor
was altered. 8th February, Adhered.

No. 17. 1745,July 12. EARL PETERBORROW against DR ABERCROMBIE.

TH1s question was about the validity of an English double bond of L.1600 by Lord
Peterborrow, then Lord Mordaunt, to the Doctor in 1730. The case was, that the
Doctor gave Lord Mordaunt L.210, for which this double bond was granted, the condi-
tion whereof was, that if Lord Mordaunt should die before his grandfather, Lord Peter-
borrow, (who was then about 75) or if in two months after Peterborrow’s death, he
should pay L.840 sterling, the bond should be null. This bond was quarrelled as usu-
rious; and 2dly, on the head of fraud. We generally inclined to restrict it as contre
honos mores, to the principal and interest; only the President thought there should also
be some allowance for the real chance ; but it being suggested that such a bond has been
Jately set aside in Chancery, we delayed for a month, that some evidence might be
brought of this. Arniston thought it would be no great stretch to find it usurious, 9th
June 1745.  Vide 12th July, where precedents from the Chancery were laid before us.

Now (12th July) a condescendence was laid before us of precedents from the Court of
Chancery, and thereupon the Court unanimously restricted the bond to the capital and
interest; but then we thought the money should be readily paid ;—therefore we found
the bond might be redeemed upon payment of principal truly advanced, and interest
thereof, any time before‘Whitsunday next, without any costs before this time; but in
case of not payment at that time, decerned for the whole sym redeemable by payment of
principal and interest, and costs hereafter to he ncurred.





