BANKRUPT. ' Mar

;‘749. Novcmber 7. : :
Bickson and Others Creditors of Caf’cle Somerville, agamn‘ IVIARGARET MIT(HELI
and - Others, heiis: pprtloners of Mitchell of Alderfton, fuperior.

In the ranking of the Credltqr,s, of Samerville of Caftle-Somermerville, the
Credltors having repeated a reduction on the at 1696 of a difpofition by the
common-debtor to: Mitchell of Alderflon the fuperior, containing procuyratory of
refignation ad remanentiam; and inftrument of regnation following thereon, pro-
duced by the rcprefentatwes of the fupcuot‘ it was controverted from what time -
the 6o days were to be computed, Whether from the date of the dxfpoﬁtlon
from the date of the inflrument of refignation, or from the regiftration of the in- -
i’crumbnt “2dly; Phe evidence of the barkrupt’s having been in the abbey was -
controverted, it ‘being averred that he went there, not to-aveid diligencé, but®
that he had a-refidence there before his circemftances were {ufpected. .

" "Pur Lorps found; ¢ That if the debtor was bankrupt within 6o days of the -
< inftrament of rehgmmon -ad remanentiam, it-fell -under the a& 1696 ; and, be-
*' fore anfwer to the other.points, remitted-to-the. Ordinary to. hear parties upon ¢

¢ the evideiice of his having been in the abbey.””

The -ground the Lords proceeded on “was, that’ where Iamls are “difponed to a
fuperior, the refignation ad remunentiam is truly the fafine, though it gogs. by
a different mame; what is-called the infirument of fafine on a precept contained
in a difpofition‘to athird party, bemg calléd an inftrument of refignation,: where
a difpofition is-to a faperior contalnmg procuratory of refignation ad remanentiam. -
And as the.date of the-difpofition, contammg fuch procuratory, cangot be the -
period from which the. fixty- da}s op, p-refpedh- of the claufe ip the- ftatute, .
which declares, that all-difpofitions fhall be reckoned,’ as to this cafe of -bankrupt, -
to be of the date of the fafine. lawfully takes: thmeupog 3 1o.as little could the re- -
giftrationgf the:infirument be the period, as even in fafines, properly fo called, -

7 zhe time. of the reglﬁnatmn thereof is not refpeted.;.

B%etmn, (Bawxguwr.) No 12, <P 57+

D. Falconer reports the fame ca’fe B

J.Am.gs SQMERV}H;LE dxfponed to MltChQH of’Alderfon his fupenor his eftate of
Caitle-Somerville, in fgcurlty of certain debts due:to him ; which was completed
) »by refignation ad remanentiam, when the difponer was bankrupt

Plg;aded for Mr. Andrew Dickfon, minifter of the gofpel at Aberlady, and
others of the Creditors, The difpofition muft be held as of the date of the reﬂgna-
tion, in-confequence of the claufe in-the ftatute ¥6¢6, appointing deeds, prefer-
ring one creditor to another, to be held of the date of the fafine taken thereon.

Pleaded for the reprefentatives of the difponee, The a& mentions only. faﬁnes, :

%ud net :eﬁgnauoms ad remanentian. -
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fitted account, in which the whole of this debt was ftate

BANKRUPT.

Tre Lorps found, That the difpoﬁﬁon to the fuperior behoved to be held as
of the date of the refignation ad remanentiam. See No 6. p. 4. ' :

Reporter, Murkle. A&. H. Home. Alt, Lockhart. Clerk, Kirkpatrick.

Fol. Dic. v. 3. p. 67.  D. Falconer, No 91. p. 101.

:—:‘
1751. - January 29. JounsToN against BurNeT and HoMmE.

TromsoN had a credit from the Britith Linen Co. for which he and Horﬂe‘
granted bond to the Company ; and, of the fame date, Thomfon and Burnet

‘gave a bond of relief to Home, in which he difponed to him certain fubjects in

fecurity of his relief : on which Home took infeftment. - A prior. creditor of Bur-

« net’s purfued reduction of this heritable ‘bond,: on the ground, -that, before

Home's infeftment, Burnet had been rendered notour bankrupt in terms of the
ac 1696 ; and, by that fatute, the bond muft be confidered as of the date of the
(afine. Answered, The claufe in the Ratute, declaring difpofitions by. bankrupts
to be held as of ‘the dates of the fafines, gomer(nsvonlyifecurities granted to priar
creditors, but does not affet nova debita, fuch as the prefent. Tue Lorbps
affoilzied from the reduction. ‘ .

. See The particulars of this cafe, No 200. p. I130.

~ Fil. Dic.w. 3. p. 67.

1%58. December zo. B . B
Sir WicLiam MaxwerL of Springkell, against Benjammy BeLL.

WiLLiam Scort and BeEnjamIN BELL, carried on-for many years, a trade of
purchafing cattle in Scotland, ‘and felling them in England ; which began in the
year 1720. . IR B S

In 1427, they acquired from John Somervel, equally betwixt them, an heritable
diknow, for L. 350, upon which Somervel had been in-

debt on the eflate of Crow 1 be
feft. - The heritable bond and conveyance, in their favour, was produced in the

ranking of Crowdiknow’s creditors. -
Upon the 8th of - April 1745, 2 final clearance.was made between them, by a
: d to the debit of Bell;

other article, the balance came out due to Scot by Bell

and after ftating every o . ‘
fition w fame day executed by Scot in favour of Bell, of

L.454. A difpofition was the

Scot’s {hare of this debt, affigning him to ‘Somervel’s precept. Bell afterwards
ﬁaid to Scot the balance due by the agcq-ux)t,': A | ,

In the year 1746, Bell put Scot’s dfxfpoﬁtion\mto the gene}ral regifter.

In 1748, Scot became a bankrupt in terms of the act 1690. '

In July 1749, Sir William Maxwell, as creditor to Scot, arrefted in the hands
of Graham, purchafer of Crowdiknow, in order to affect Scot’s fhare of the an-



