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statute of George 1. whereirs he calind the Magistrates and Town.cooneil, a8 No 3~
representing the community, and concluded against them as such for. damages, carryingaway
- Btwas pleaded for the defendars, That no sction was. granted by the statute g;;'g;’;g;’“’
agamety them as representing the commuonity ; for that, according to the divec. house.
tions thereof, the conclusion ought to have been agaimst the burgh, that is, the
inbgbitants thereof, who are mads lidble to maks upathe damages out of their
own pockets; but that the community ~were not: made: liable to make up the
same-out of their comnson ‘goed. 2dly, No.action lay: on the statute for any >
damage sustaihed by the pursuer, through any part of the grain’s being ab-
straeted or demnified, the damage awarded by theast relating only to such as’
are sustained upon heuses ot fabrics beipg demolished, or attempted to be de-
_molished, but &id not renchiito the damage mmmed upon the goods that
might be-within the daid lidusess -+ - . boid s
Tae Lorps sustained the objection to the pursuer’s Itbel thh rcspect te the
conelusion ‘sgaiiist” che’ Magﬁsmces but, upon ¥ recliming petition and an.
weis, they repe*lled the objéetma 3t and likewisd found no action. lay on the sta-
tute for damage arising for carrying off grain or other goods out of any hoyse or
(mt»heuse but enly ﬂn‘“thé ‘duirnige dume by - pullmg dows such house, &ec, -
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1750. . February 24 . . o0 o4y ELEMING qgaipst URE..

Rommr FLEMxNG, prmter in F amburgh appiled by Petmon to the Dean of
Guild, shewing, That Ure, proprietor of a house’ 1mmealate1y above one of his,

« in a close near the Cross, had set the same to a fencing-master, the noise of
whose school was such a nuisance, as d@stroyvd the use of his house, which no-

body wanld live 4n; and. thereupost the Dean of Guild having visited the
houses, dlscharged Ure to set his house longer ?or the said use.
Ure offered a bill of suspension, wbxch thc Lorops refused.

Fol. Dic. v. 4. p. 199. D, Falconer, v. 2. No 134. p. 152.,

No 4.
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1750, ‘j’uly 24 RoperT HaMiLTon against TNHABITANTs-of KIRKCALDY. o ‘
A COMPLAINT having been insisted’in before the Justices of Peace of the shire '::n:l:;):;n;;:gf
of Fife, at the iastance of Robert Hamilton their’ overseer of the highways, arecnotex
against certain of the Inhabxtants of erkcaldy, for not repaxrmg the same ; the i”éﬁ:‘ o ,
Justices fined them ; of which they offered suspension, and the Lorp' ORm- the highways,
NARY, on advice, 21st j'uly, « Passed the bill as to ‘those sailors who went up. '
on forexgn voyages, or voyages coast-ways ; but not as to fishers, or those who
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Justices of
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tute work in
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13160 PUBLIC POLICE.

were boatmen or sailors in the passage-boat:s and refused the bill as to the rest
of the suspenders.

Pleaded in a reclaiming bill, By act 16th Sess. 1. Parl. 2. Car. 1I. the persons
bound to work at the roads, are tenants, cottars, and their servants, who are
to bring their horses, carts, instruments, &c. but not inhabitants of royal
burghs ; and by the act 5t0 Geo. 1. whereby the laws of Scotland for that pur-
pose are confirmed, it is the tenants, cottars, or labouring men, that are in the
country; for it is only upon the landed interest that the assessment by that act
is allowed to be laid, in. case the labour of the inhabitants shall not be suffi-
cient ; neither are the Magistrates of burghs empowered to meet with the Jus-
tices, nor have any concern in directing the mending of -roads. S

Many of the petitioners are in no sense labouring men:;. .they. are merchants,
vintners, &c. and the rest tradesmen, but not used to: work -with the spade and
shovel. : :

When the cause came in ﬁrst the ]ustlces declared they were not to litigate
the point, but to submit to the judgment of the Court, having done what they
thought right.

Observed, That inhabitants of royal buxghs were .not: excepted, and the only
question was; Whether the petitioners were of- characters that would exempt

them, if they lived in the country ; and- that a country man would not be ex-
-empted, though he sold trifles, and called: himself- merchant ? .

Observed also, The suspension was of a decree of a petty session, without -
appealing to the quarter-sessions, -for ‘which? the bill ought-to be refused ; and
it was proposed to refuse, reserving to the p@tmoners to apply to the quarter-
sessions ; but on the question,

Tuxe Lorps simply refused. - g

Pet. - Lockhart. - S
Fol. Dic. v. 4. p. 200. - D7‘fd{ébnér;’ v. 2. No 153 p.o177.

1754, February15.°
Viscount of ArsursNor and OTHeks, against The Justices of the Peack for
COUNTY of KiNcArDINE.

THE Justices of the Peace for the county of Kincardine made an order, that
the six days work for the highways of all’ the tenants, cottars, and other la-

. bouring men within the county, should be app]xed in the first place, for the

repairing of one hx%hway ; and they permltted those who lived at a distance
from that highway,' to compound at a rate below the legal composition.

The Viscount of Arbuthnot and others presented a bill of suspension of this
order, and pleaded ; That the Justices had therein exceeded the powers given'



