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(Ranxixe of Apjudgers and Appm:smns.)

date of his charge, which, by itfelf, is fufficient to make his adjudication effec-
tual; and if this is the rule of preference, no queftion can remain conceining the
expences of King’s infeftment or his compofition ; for though by the ftatute, the
. creditors are burdened therewith, yet it is only in refpe& of the benefit which
“thence accrues to them ; and where no fuch benefit arifes, there-is no foundation
for the claim.
Tue Lorps found, That Dunkinty having charged the fuperlo*' apon hls ad-
Judication in anno 1716, the fame is thereby the firft effectual adjudication; - and
' therefore, William King of Newmill cannot claim the compofition paid by him
to the fuperior, nor expences of his charter and infeftment, anno 1721 in hoc ffatu,
the other creditors having no benefit thereby ; referving to the faid William
King, action againft the other creditors, in fo far-asthey may have benefit from
his infeftment againft the {uperior’s claim of non-entry, or otherwife, as accords.

Fol. Dic. v. 3. p. 13.” €. Home, No 182. p. 303.
*4* See INFEFTMENT for this cafe, as reported by Kilkeran, p. 8.
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1752, Fuly 9. |
REPRESENTATIVES of Mr Davip Coupeg, agam.rt The other CREDITORS of
- SKELBO. " ¢

Ix the ranking of the creditors of Skelbo, it was objected to Couper’s adjadica-
tion, that the fammons of “adjudication”was executed’-before the days-of fpecial
charge weré elapfed, and therefore not reguiar. ‘The Lorp OrpiNary ¢ fuftain-

“ed the objettion relevant to po"[pone ‘the fald adjudlcatlon to fuch a(l]udlcatlons
“as were 1egu1ar1y fed upon fpeCIa‘I chax‘gcs, ,

“ Pleaded'ini a 1eclalmmg petltlon for the 1eprefentatxves of Couper : The aét of
federunt of ‘the 18th February 1721, Which’ prohibits the.raifing and executmg

any {ummons of adjudication within the days of fpecial charge, feems only to -

“yelate to adjudlcatxons pottetior in date to it 3 for, that the a&t 106, Pail. 7. ja. V.
till explainéd by the a& of federunt was not ‘clear as to this point. It does not
’ffay, that the days of fpecial . charge ‘uft ' be expired before letters of apprifing
“¢an be dire@ed;, but only, Thit letters fhall be directed, charging to enter w1th1n
forty days next after the charge, and failing thereof, letters thall be direéted to
‘apprife : Which words mlght have been thus 1nterpreted That after a charge to
“enter heir, letters might be immediately direCted to apprife; which, however,
could only be carried into execution, if the perfon charged fhould fail to enter
within the forty days: Nor is this more inconfiftent with the nature of the thing,
- than is that daily practice which makes the days of a general charge, and the
days of the annus deliberandi, to run on together. - _ ,
¢ Tue Lorps retufed the petition without aniwers, and adhered.”.

Pet. D, Greme.
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