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_ 1768. March 11. Hoc of Newliston, Petitioner.
No ga2. : , '
TaeRE being no convener of the Commissioners of Supply of a county, the
Lorps ordained the last converner to call a meeting, the same being previously
advertised. See APPENDIX.
Fol. Dic. v. 3. p. 410,
e e ——
1774,  Fune 2l STEPHEN aqgainst ABERCROMBY.
No g3. ' .
AN order similar to that granted in the cause, Earl of Panmure, &c. against
Commissioners of Supply of Forfarshire, No go. p. 8673, was given upon the
application of the Duke of Gordon, 18th December 1742, No 379. p. 7674,
Yoce JURISDICTION, in consequence of which order, the Commissioners met on
the day appointed, but the majority, after stating certain objections, protested
against farther procedure. The minority, however, went on and made a divi-
sion, and the Court of Session found they were authorised so to .do, in respect of -
the refusal of the majority. See APPENDIX.
Fol. Dic. v. 3. p. 411.
1775 Fuly 25. Joun M‘Arpawm and Others, against James Locan.
No 94. , .
‘:Cé’xf;“;‘s‘ . . Ux~per the authority of the land-tax act of Parliament for the year 1y73,
E??r:}i);s’ifnef M:Adam and others, heritors in the county Of. Ayr, pr?fer{e%d a c?mpla-mt, stat-
without a ing, that James Logan, who has not a sufficient qualification, did assume the

L?lf‘;nq;‘:“‘go character of a Commissioner of Supply for the county of Ayr, at a meeting
instances at held in the month of April last; and did, upon that occasion, act in two dif-
f:f,,’:?;l';gi’n ferent instances ; first, in voting who should be clerk to the Commissioners of
°w“§efef“;‘e'_)' Supply ; and next, in voting whether the salary of that office should be dimix
nalties are nished ; and concluding to find the complainers entitled to recover from him

::V;;dgg’m.}t the penalty of L. 20 Sterling for each of the two several times that he illegally
Botexigible.  acted as a Commissioner of Supply, with costs of suit.

Answered ; The respondent, who is possessed of a small property in the fore-

said county, having been solicited by some of his friends for his vote in the e-

lection of a clerk to the Commissioners of Supply for this current year, he

yielded to that solicitation, having been told, that if he had L. 20 of real rent

he was equal'y well entitled as if he had L. 100 Scots of valued rent: And it

is acknowledged, that he did unwarily attend the foresaid meeting upon the
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29th of April last, and did vote in the two instances condescended upon in the
_complaint; although he s only possessed of L. 83: 1314 of valued rent: But
‘this will not found the complainers in a claim for no less than L. 40 Sterling.
It is submitted to the Court, if he might not maintain,. that no more’than-one
penalty can be exacted upon one conviction; at any rate, he can never be
~made liable for more than one penalty of L.20 for his having acted at one
Jneeting ; and, indeed, the voting for the clerk, and the.ascertaining the ex-
tent for the salary, cannot be consxdered in any other hght than partw gjusdem
negotii,” S :
As to the demand for costs of suits, there is no foundanon forit;
plainers must pay their expenses out of the penalty they recover.:
“ Tue Courr found the r;spondent liable only in oue penalty, and no ex-
penses due.”

the com-

Clerk, Tait.

Al. AM‘,.dem., ‘ ’
Fac. Col. No 184. p. 107.

Ful. Dic.w. 3. p. 410.

Act, F. Boswell.

A2
* XA d1f'fc1cnt decmon had been pronounced in 176 6 Sir John Gmdm against
Forbes, also 1 m Gordon against F orayth see ApPLNDIX.

.

1780;. December 6. WiLLiaMm BrowN ggainst Joun HamiLton.

~ Brown havmrr acqm ed ught to certain lands in the county of Ayx applu,d
to the convener of the Commlsswners of Sapply pxaymg him to call a meet-
ing, for the purpose of aseettaining their valuation. This the convener at first
_deblmed to do ; but, afterwards. in answering a protest taken against him, he
pxom.sed to advertise such a meeting, to be held on the 18th of October, . e.
two days after that dppomted for the election of a Member of Pallnmmt for

the C(JU[](V

Mr Brown concurrcd ina bﬂl of advocahon with some other gemlemcn 1
similar circnmstances; and the Lord Qrdinary officiating on the bills, 5th Octo-

ber 1780, “ in respect there was not time for appointing the bill to be seen and
answered m common form, refused to advocate;” but appointed the Lommxs-
sioners of Supply, or any five of their number, to meet at Ayr on the I\Zth
current, and to proceed directly to divide ax.d ascertain the valuation of the
lands belouging to the complainers. A quorum of the Commissioners accord-
ingly met, and found it proved that the valuation of Mr Brown s lunds amount-
ed to L.471:5:2 Scots 3 which they or dered to be entered in the cess- books?
and certifi-d Ly their cleik.

. Mr Brown daxmed to be enrolled at the meemb for electxo'l on thz 16th ;
when it was objected by M Hamilton, =

‘No 94

No 93.
A party had
obtained a
div.sion from
a meeting of
Commission-
ers, called by
order of.
court 1 con-
sequence of
the conven-
er’s refusal,
but without
intimation to
the freehold-
ers at large.
Notwith-
standing of
an objection
on this ac-
count, the
party was Or=
dered to be
enrolled.



