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1776. 7uly 23. s ARALDERS ag ainst MK anzacs. o,

A procrss of oppressioriand:damages was foumi trabsfotable’ against the heir

“of the original defender; in: mesﬁec{dhat*hﬂsmntestaimn was made with the de-

funct. by an cxtraeted act-add:cosmission for takiog a proof. . See APPENDIX. ,'
Fol. D.zc. Vo4 P T4 0

N R

. GRAHAM .against: B of; Hopz"mw.

1798, Ma‘rch 6.’ ‘

Tm: pena.lmes 1mposedon a tutor by, the act, 1672, c. 2, fgr not making yup.

tutonal inventories, cannot be claimed fx:omhls hqr even in. the shape ofran -

objectxon to. h1s anccstor 5 accounts.

B R See the partxculars No | 143 p. 5599 voce HERIT&BLE and MOVEABLE.

SECT. I
What Rights go to Assignees.

I 15 78. Deccmbcr 3 Bom HWICK agazmt ARCHBISHOP of ST ANDREWS.

THERE Was one A B. being put to the horn, his escheat came in the Blshop
of St Andrew 5 hands ds Lord of the regahty Amongst the rest of the gear
that came- under escheat, there was a tack set to “hin by the Lord Borthwmk
which bore into it, that he, whom to the tack was set, shoyld make no, assignees
. to the said tack of higher degree nor himself. 'Thereafter the Blshop dlsponed
‘the said tack toone Cairncross. It was ol_zjected against the stth s gift, that it
‘was of no strength, force, nor effect because it was contrary and against the
tenor of the tack, which bore clause of no higher degree, and it was of truth,
that the person to whom the Blshop had disponed the same was higher degree,
et sic contra natutam contractus fuit dispositio. illa facta per Episcopum.. To
this was answered, Quod Episcopus in hoc casu utebatur jure fiscali, et licitum
esse fiscali domino res suas disponere quando et cui voluerit, sine ulla persona,
rum exceptione.

Tue Lorps found, the disposition of the tack foresaid given by the Bishop, -
notwithstanding of the clause contained in the said tack,of the assignees of
higher degree, sufficient,

: ’ Fol, Dw. v, 2, P 76 Colvil, MS' 2 267
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No 39.
‘A tack was
let-with a
clause, that
it should not
be assigned to
;nyhon,edof

igher degree
th§n the &
tacksman,
The tack
having fallem
under. the
tackman’s
escheat, it
was found,
that the Lord
of regality, to
whom the
escheat had
fallen, might
assign the
tack to a pera
son of what-
socver dg- -
gICC.



