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: _ No go.
MR MORISON, a rmmster of the estabhshed church havmg, In the year 1776, 'Am,um%s \

incurred an arrear of L. 40 to the collector of the fund, prowded by act 17th i?d;f; ‘;‘f‘a ~

- Geo. 1L for the suport of the. widows and chxldren of ministers, it was dlscharg- Scots clergy-
man, 1N "Vire

- ed-By his son William Monson upon gettmg an ass1gnment ‘from the collector. . tum ot the aét |
© 17th Geo. II,

‘The son, at the same- time, in recompence of the: rrsk ‘he was supposed o T eamot,

_come under, obtamed from ]ean Mackenzre, his fa,thers wrfe —who was ‘his ‘before the

*step-mother, a deed conveymg for-ever .to him, one half iof the annurty to be- Qzﬁtfﬁﬁ -
-come due to her, after the death’ of her husband. ' “The annmty amounted to };‘;";‘{‘;ﬁ’c‘:m c
L 25 per amzum. - : N - ; " whatever,

‘Mr Morison-senior, who was nearly of the same age wxgh his Wlfe, died in "
1777, having run still farther in arrear, Tt ‘was not tﬂl 1781 that it was clear-
ed off out of the annumes due to the. deow, Wthh were retamed by the col- ‘
lector, . ' S

In 1790, the sum of L 40 advanced by erham Monson V wufl the thTﬁSt ‘
upon it, was also pai®up. ‘ . _

- Mrs Mackenzre the wrdow havmg then 1nsrsted that she shéuld be at iber--
ty to levy the whole of her annuu:y, notwrthstandmg the assrgnment the qu?ﬂz )
_ tion arose, how far the sums due in virtue,of the statutc‘ of hrs late MaJesty
could be asngned> Eor William Morlson At was

Pleaded ; ‘It had been provxded by act. I7th Geo. II that the sums thercby
due to the widows and thldren of the estabhshed cIergy, “shall not be arrested ;
but from thence it does. not follow, that they may not be transferred by a Vo-
luntary or onerous deed. In-the same manner, the sums due by - ‘bills of ex-

. ghange though not affectable by arrestment may . be transferred by ass%gn_ -
_ment. The reason of the exclusion is drﬁ'ere.nt in’the tWo cases, the advantaje
of trade in the one, and the favour initended to the families of the national cler.
gy in the.other, having made way for an exception fram the general rule : But®
as’it would be i injurious to commerce if bills. ot‘ ethangc could only ba trans-.‘
mitted from one person to another by mdorsatxon 50 1t wouId “be no Iess m-’

. consistent with the intention. of the legrslature, xf onerqus and voluntary bar-
- gains respecting these statutory provrsrdns made by the wxdows or, Chlldren of
clergymen, were to be altogether resttamed

Of that nature was the deed in question the \risk undertaken by the assxgav
nee in paymg the arrears due by his, father, ‘on the chance of his mother-m.

- law*s'sarviving him bemg very great: - The 'words,’ however of thy statate, ap-
pear to. putan end to all dispute,. it being ‘decldred, that the foresaid annuities, -
&c. ¢ shall not be liable to any arréestment, bit shall be paid to the chlldren or
< widows themselves or: their -executors, - admmrstrators and" assrgns It Is to
_be noticed, too, that as-a" mmrsteru is only obhged to pay : isuch a yearly rate as
“intitles his widow to an annuxty of L. 12, every add'n:ron must- be consrdered as
voluntarily pufchased by -him,-and therefore ought to be, gow:rned by the ordi-
‘nary rules of law. : :
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Amwered As the provxsxon made by the act in the Iate reign for the fami-
lies of the clergy, cannot be attached by legdl diligence, it would be singular
if the purpose of the legislature could be entirely frustrated by the rash and’
1mprov1dent deeds of the parties themselves, On this head, however, no parti-
cular regulatlon was necessary, the general rule in Scotland, with regard to
ahmentary rights, being, agreeably to the Roman law that they cannot, before
the term of payment, be assigned, or’ conveyed away, by any deed, whether
onerous or gratuitous. So the law is laid down by all our authors, ancient and
modern and the propnety of it is evmced by the c1rcumstances of the present
‘case. - ‘ ‘ K '

It was not necessary, for securing the anmnty due to the wxdow that the arrears
should be pald ini‘the manner here followed, the collector havmg been authoris-
ed to Ie\ry as much of the stipend as might be necessary for the purpose. . The '

“whole ‘transaction, therefore, ought to be cormdered as a donatio inter viram et

uxorem, whicb at any time may be revoked. The extent of the annuity, it is
to be farther remarked cannot have any influence, tlfekgls]ature having made
-no dl“cmctmn and as to the expresswn of assigns, occurring in the statute,
and Jomed to those of administrators and executors, it is to be considered as re-
Jating to déeds, with regard to ahmenta already due ; L. 8. D. D¢ Tranmctzam-
bus ; Vott. lib. 2. tit, 15.§ 143 Dirleton, woce ALIMENT ; Craig, lib. 1. dieg.
15§7,Sta1rb3t1t 1. § 2.; Bankton, b. 1.tit. 6. § 14. b. 3. tit. 1. § 19.;
Erskine, b. 3. tit. 5. § 2.; Dictionary, voce ANNAT, and supra, b. t.5 22d De- \
_cember 1676 Dxck No 67 p. 10387.; Iath December 1738, Urquhart, No -
 82. p. 10403

The Lotd: Oxdmary, “in respect of the circumstances of the case,” determin-
ed the cause in fayour of Mr Morison..

A reclalmmg petltlon was preferred. by the w1d0W, Wthh was followed with
answers. - -

The Court appomted memorials to be given in on the pomt ¢ how far th
¢ anpuities due to the widows of ministers, might be asngned ’

And this having been done,

~ Tur Loros altered the Judgemem pronounccd by the Lord Ordmary 5 thus

- determining the general point,-that the funds secured to the families of minis-.

_ters, by act 17th Geo. IL. cannot, before the term of payment be transferred
~ for any cause Whatever. ‘ S

Ordlna:y, Lord Anlervrlle., ~ Act E@b}n;tvxe. - Alt. Honeyman. - | Clerk, Heme,
' Fol. Dic. v. 4. p. 76. Fac. Col. No 180, p. 365,

DK See Halhday against Mackaile, 23d February 1773, No 33. p. 729.

' Where the rents of the booths in the outer Parliamént-house, ‘which. constituted

part of the emolumerits of the keepers of the Parliament-house, were not held-
to be of an alimentary nature, so as to exempt them from arrestment,
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