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But there is quite s feparafeground-for admitting the recoptfe. = For the bill
having been payable in: England, wheré undeniably it would not be cut off, it
is to be judged of by the Englith law, 13th June 1761, Brown contra Crawford,
No 154. p. 1587.; 4th November 1764, Stevenfon. contm Stewalt and Lean,
No 103. p. 1518.. . :
THE Lorp: ORpINARY" reported the caufe, <’

The CourT appeared to be moved: by all the. different. rea{ons i’tated in anfwex‘

to’ the objection, which was therefore repelled..

Lord Ordinary, Honderland.. A Hongman.. Al Flacher:  Clerk, Sinclair.
Stewart.. ‘ Fol. Dic. v. 3. p. 88.  Fac. Col. No 199, p. 319+
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1:792; - Fune.. " BatcHIN against Okr..

; WRIGHT and BEAVIS of Bnﬁol granted a promlﬂ‘ory note to Batchin sand - No 197
Birkmyre of Paifley for L. ‘167, payable at the houfe of Sir James Sanderfon T

and Co. London ; Batchin and Bnrkmyre ‘indorfed this note to Meflrs Orrs of

Palﬁey, who agam indorfed. it to Cleugh of Manchefter. From him it pafled,

by indorfation, through many hands, till.it was prefented by Ralph=of Moor- -
fields-at Sir James Sanderfon’s houfe, and - protefted for non-payment on the -
11th June. Batchin and erkmyre received no notice of the dithonour till:thé -
3oth June; whefi- ‘they were’ informed, by a ¢lerk-of Meflis OI‘IS” that-it had .
returned dithonoured; andithat'thiey would be called upon for‘payment,  Bate-
chin and- Bmkmyre atked for the b111 1mmed1ately, but.it was not delivered to -
them till next day, When, bemg ighorant at that time, .that there had been an -
undue delay. on the" part of Meflts Orrs, they pald to the latter its contents : 5

and fendmglthe note off to Bnﬁ;ol recemed for.anfwer, that erght and Beavis -

had’ f’cdpped payment.. ‘Batchin and” Birkmyre; on enquiry,.. havxn&afcertalned
that the note had-been -returned to Meflts. Qrrs* on .the 27th June, a,nd that

there had been a delay of between three and. four. days till the. 3oth,. in inti- -

tmg to them its dithonour, brought, on- that {core, an aion of repetition -
agamﬁ Meflts Orrs for the. value of this note.. The defen.ders ‘admitted; (what -
is the received do&rme) that the notlﬁcatlon of dmfhonom betwixt indorfer and -
indorfer, ought to be. th,fnn a fpace of the as fhort as pofﬁble, and not.protrac- -

11111

ted by any. undue delay ;. and they \grg;ed, in éxcufe for’ their. delay, that Mr
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Orr bemg at. hlS country houfe, twenty ‘miles from- towny his clerk on recewmg o

the letter Whlch contamed the bill, on the 24th, fent it, on the 28th, unopened
‘to. his maﬁer in the- country, wha the next day returped it. by poﬁ to Paifley,
Whence it became ‘impoffible to prefent it ill the day fotlowmg, viz. 3oth June.

Argued on- the’ otlier hand, that this. delay was: upwarrantable, the difhonour.
ought to have been intimated on the 27th; and, if a merchant chufes to leave -
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his baitking hoiife, and go to the country, he ought to commit his bufinefs to a
refponfible perfon, empowered to open his letters, and tran{mit fuch as require
difpatch.. On the part of Meflis Orrs, it was attempted to be thown, that no
injury had in fa& arifen from the delay, as the bill, though it had been notified
onythe 27th as difhonoured, could not have arrived at Briftol before Wright and
Beavis had committed an a&t of bankruptcy. The Court thought it unnecef-
fary to inveftigate tkat circumflance. It was enough that an undue delay of
three days was clearly inftru@ted ; and on that medium they decerned for repe-
tition againft Meflrs Orrs.  See APPENDIX.

Fol. Dic: v. 3. p. 87.

ey

1794. Tebruary 21. Reipand Co. ggainst Goars.

In this cafe, which was ultimately decided in the Houfe of Lords, it was held,
in conformity with Murray againft Groffet, No 156. p. 1592. that a bill indorfed
in fecurity requires negotiation. Sze This cafe in Synopfis.

Fol. Dic. v. 3. p. 89.

1794. December gyl
Wirniam and Joun Harrisons, agazmt Epwarp’ CHIPPENDALE Truitee on the
fequeftrated Eftate of Macalpine and Company

WiLriam and Joun Harrisons, and Macalpine and Company, had been ac-
cuftomed to accommodate each other by a mutual exchange of bills.

The latter became bankrupt in May 1788, and at that time bills to a large
amount were in the’ 01rc1e accepted by. the Harrlfons and Wthh they Wme
afterwards obliged to dlfcharge

The Harrifons had in their pofleffion, at the time of the faﬂure bills to the
fame amount delivered to ‘them by Macalpine and Company, by whom fome
of them were drawn, but others were neither drawn, accepted, nor indorfed by
them. The debtors in all thefe bills had become bankrupt, and claims had
been lodged on their eftates before the terms of payment.

The Harrifons ‘entered a claim on thefe bills on the fequefirated eftate of
Macalpine and Company, and produced, in fupport of it, on the one hand,
the bills they themfelves had accepted, retired ; and, on the other, the bills
they had got from Macalpine and Company, dlfhonoured ; ‘an account-current
attefted by Macalpine, after his bankruptcy ; and a copy of certain proceedings
in the Court of Chancery, relating to thefe bills, in confequerice of a claim en-
: They alfo referred to
the mutual books of the parties. - -

he truftee on Macalpine and Company’s eftate



