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1484 BILL or EXCHANGE. Div. I.

1793. November 29.  James and Joun WALLACES against JAMES BARRIE.

James Barrig, junior, accepted a bill for L. 25 Sterling, drawn on him by
James and John Wallaces, payable three months after date, and bearing to have
been granted for ¢ value received in flax.,’ It was afterward indorfed by the
drawers, and by them difcounted with the branch of the Dundee bank, at Forfar.
~ The acceptor died before the bill became due, and it was retired by the draw-
ers ; who foon after brought an action for repayment againft James Barrie, fenior,
the acceptor’s father, as reprefenting his fon. '

Barrie ftated in defence, 1s, That although the bill bore to have been granted
for value in a fpecific commodity, no value of any kind had been received ; and
that therefore it was void, as containing a falfehood in gremio.

2dly, 'That although his fon, as acceptor, was apparently the debtor, yet, in
fadt, it was an accommodation bill, in which he had joined for the fole behoof of
the drawers, who accordingly difcounted it, and employed the money for their
own purpofes. And that the purfuers not having allowed the bill to be protefted
againft themfelves before retiring it, and their never having -claimed the debt
during the illnefs of the acceptor, although they muft have feen,the propriety of
clearing up the tranfaction, if it had been 2 fair one, during his kfetime, afforded
prefumptive evidence of the truth of this averment.

The purfuers admitted, that no value had been given to Barrie, junior, at the
time he accepted the bill ;-but they affirmed, that they had difcounted it for his
behoof, and immediately after delivered the money to him ; and contended, That,
in all bills, the prefumption of law is, that the acceptor is the principal debtor :
That, with regard to accommodation-bills in particular, unlefs fome general rule
were adopted for afcertaining who fhould be ultimately liable for them, fuch
tranfadtions would often be inextricable ; and that although circumftances per-
haps might be imagined fo firongly in favour of the acceptor, as to obviate the
legal prefumption, none {uch occurred in the prefent cafe.

Tur Lorp OrpINARY decerned in terms of the libel.

On advifing a reclaiming petition, with anfwers, it was :

Observed on the Bench : The law prefumes, that the acceptor gets value for
the bill; and this prefumption can only be taken off by writ or oath of party.
It does not fignify whether value is given when the bill is drawn, or only after-
wards, when it is difcounted. Indeed, in accommodation-bills, the value is fel-
dom given till the latter period- The only difficulty, in the prefent cafe, arifes
from the falfe defcription of the value, which is too common a practice, and is
reforted to in order to make the banker believe the bill had its origin in a real
tranfaction. This circumf{tance, however, will not annul a bill; provideéd value of
any fort is either actually received, or in law prefumed to have been received.

The Court by a great majority adhered.
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