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ed the whole property of his debtors, whether heritable er moveable, for his
payment ; and, on the same principle; lie alone is now entitled to the dwtdends,
from whatever quarter they may have been recovered.

Tur Lorp OrpiNary found, ¢ That it is according to the situation of the
debt as it stood at the time of the defunct’s death, that the question is to be
-determined, whether a debt due to him is heritable or moveable. And in re-
spect the debt in question, at the time of John Alexander’s death, stood secur-
«ed by an adjudication upon the estate .of Arrochar, found, that the debt de-
volved upon James Alexander, as John Alexander $ heir, and not upon his exe-
<cutor.’ : i

On advising a reclaifning pet;tlon thh aﬁswexs, thc Court unanimowsly
+ adhered.’ :

Lord Otdinary, Fustice-Clerk,
Al R. H. Cay.

For Munro, So[mtor-Gmera/ B/mr, C. Boswell.
Clerk, Gordon.

R. D. ' Fol. Dic. w. 3. p. 250, -Fac. Col. No 116. p. 258,
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1794 July 1. . - _ .
Taomas Ryper and his ATtorNzeyY, against The Creprrors of Huon Ross.

Mns ELIZABETH Rass obtamed from her husband a bond of annuity, payablg
quarterly, in case of her surviving him. Fach termly payment was enjoined
under a penalty, and was to bear interest from the time it became due.

After her husband’s death, she led an adjudication against the estate of her
son Hugh Ross, ¢ in security and payment’ of such termly annuities as should
become due during her life. ‘

Mrs Ross afterwards conveyed her personal property to Thomas Ryder, whom
she appointed her executor and trustee.

Hugh Ross was her heir. ‘

In the ranking of his ereditors, it came to be a question, whether certain ar-
rears of her annuity which had become due after the date of the adjudication,
belonged to her heir or executor ?

The creditors
Pleaded, 1t is a settled point, that interest falling due upon a debt secured

by adjudication, goes to the heir ; Ramisay against Brounlie, No 99. p. 5538.;
Baikie against Sinclair, No 101. p. 5545. These decisions were given upon the
principle, that an adjudication is a proper sale of the debtor’s estate, burdened
with a power of reversion, on payment of the principal, interest and expenses,
which are thereby all consolidated into one indivisible sum. /

The executor ‘

Answered, The decisions of Ramsay and Baikie, and the principles on whlch
they proceeded, are inapplicable to this case.  Apprisings were originally sales
under reversion ; and although the modern adjudications for debts already due
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might more properly have been considered as improper wadsets, yet to prevent
the confusion which an alteration of practice in that particular would have oc.
casioned, the same legal effects have been attributed. to them.. But an adjudi-
cation like-the present has no resemblance to- either.. It has no legal as other
adjudications, and-it cannot be redeemed on payment of any known specific
sum. It cannot therefore bg considered as a sale, as no price is either paid or
fixed on. In short, the adjudication in question is.precisely of. the same nature
with a voluntary infeftment of annualrent, and there is no reason that arrears
on the one should be in a.different situation from those on the other.

The Lord Ordinary reported the cause on informations.

Qbserved on the Bench, An adjudication for future annuities is-a security for
a conditional debt ; but so soon as they are due, it becomes a security for a
pure ope. The lands are then adjudged. in solutum of the. arrears, payment of -
which becomes a condition of the reversion. The interest due upon these
termly payments, is likewise heritable, upon the principle which has uniformly
been considered as settled by the case of Ramsay against Brownlee, No gg. p. 5538. .

THE Lorps unanimously found, ¢ That in virtue of the decreet of adjudica-
tion obtained by the deceased Mrs Elizabeth Ross, the annuities in-question
were rendered-heritable property, and now descend to the heir.’

‘Lord Reporter, Swinton. For the Executor, Hope. Alt.. Homyman..  Clerk, Sinclair..
D. D- Fol. Dic, v. 3. p. 270. Fac. Col. No.127. p. 285

SECT. XVIIL

Accessory Security..

2628. March 12. Craw ggainst EarL of KELLIE..

A BoND- of corroboration of a former contract, which was heritable, is likewise
found heritable, and does not alter the nature of the debt.

Ful. Dic. w. 1. p. 372, Auchinleck, MS. p. 143.

o

1664. Fune 135. EarL of Marr against HamiLTon.

A BoND being granted before the act of Parliament 1641, by the deceast
Earl of Marr, to the deceast John Hamilton of Clatto, bearing annualrent ;



