
BILL OF EXCHANGE. Div. I
No S4.

Lord Ordinary, Abercroiby.

R. Davidson.
_Aa.7o. Clerk. Alt. Mat. Roe. 'Clerk, Sinclair.

IFac. Col. No 206.J.489;

'WILLIAM MURCHIE against JOHN MACFARLANE.

WILLIAM MURCHIE, On the 4 th July 1793, remitted to-the agents for the Paif-
ley Union Bank, at Newton-Douglas, to be placed to his credit, when paid, a bill
drawn by John Caven, accepted by William Alexander, and indorfed by 'Caven,
John Crofbie .and John Macfarlane, dated ,17th June 1793, and payable two
-months after date. On the 5 th July, ,the agents for the Bank wrote to Murchie,
acknowledging receiptof the bill, and mentioning, that it would be payable on
the 20th Augufl; and it was accordingly marked, ' I7th-2oth Augufit,' by one
of the clerks.

* Edition 1703*

Befides, if writings like the prefent were to have the privileges of bills the ufe
of bonds of annuity, and other permanent fecurities, poffeffed of the legal folem-
nities, would be wholly fuperfeded..

Answered: The involved narrative of the note.is no objedtion to it; Forbes on
Bills of Exchange, p. 5o. ;* 21ft February 1738, Trotter againft Shiel, No 7. p.
1402.; nor. ought it to be rejeded,.becaufe it is .payable by inftalments; Bacon's
Abridgement, vol. iii. p. 6o6. A drawee may accept .a 'bill for .a .Imaller fum
than that contained in it, or. at.a longer day; Beawes' .LexMercatoria rediviva.
P. 460.,; Cuningham, P. 35.; Forbes, p. 72.;* Kyd, p. 49, 50.; which is pre.
cifely the fame with accepting a billpayable by inflalments; as he may after-
wards accept it for the remainder, payable at a more diftant period. Although
the precife daysofpayment are not fpecified in the note, tkere is no difficulty in
difcovering them; and a bill -or promiffory-note -need knot be conceived in any
fettled form. Neither would diligence ufed, for payment of the firfl inflalment,
prevent its negotiability for the others; as each -muftbe confidered, quoad hoc,as conflituting a feparate bill, capable of feparate negotiation. Not is there any
ground to fear, that fultairning this promiflory- note would have the effed of fuper-
feding bonds of annuity and other permanent 'fecurities; as bills, unlefs payable
within three years at moft, have no 'privilege; Rem. Dec. V. z. No 55- P. 105.January 1725, -Lefly againft Nicholfon, voce HUSBAND and WIFE.

THE LORD ORDINARY reported the caufe.
One Judge was againfi fupporting the promiffory-note. It was alfo obferved,

that fupporting notes payable by inifalments, might, on fome occafions, afford
room for evading' the flamp-laws. But the Court, in general, feemed to think,
that the npte lay under no legal objedtion. As there was, however, fome differ-
-ence of opinion on the queftion of law; while the Bench were unanimous that the
furn charged for was a j uft debt againfit Muirhead; they waved the determination
of the general point, by turning the decree into a libel; and thereafter gave de-
.cree againft him for the fum contained in it, with expences..

NO 55.
Affion re.
fifed on a
bill whe-re
the date ap-
peared xfa-
cie to have
been altered,
though it did
.not appear by
whom, or for
what purpofe
the alteration
had been
Anade.

1458

1796. July 1.



1459SEOT. 6.

The bill was protefled for non-payment, on the 20th Auguft, and the dif- No 5*

honour immediately intimated to all concerned; and particularly to Macfarlane;

who, having afterward been charged fqr payment of it, raifed a fufpenfion; in

which, inter alia, he Rated, That the bill, when he indorfed and returned it to

the acceptor, for whofe accominiodation it was executed, iwas dated 7th June:

That the figure ' i ' was, exface of the bill, an after operation, performed per-

haps by the acceptor, in order to poftpone the term of payment, or, by the char-

gyr, at his.defire;- and he propofed, that all the parties, concerned in the bill,
thouldbe examined, in order, ta expifcate the. fa.

Fiom.thistatement,heinferred, that the letters fhould be fufpended: imo,

Becaufi, according to. its proper date, the bill had not been duly negotiated..

2do, Becaufe the bll beingexfa i a v itiated docwmenit, no aaion could be fuf

tained upon it; 4 th vol. Terily rqprts, 1791, Mafter and Others againft Mil

ler; nilefs, upon the pritciple of the decifio, 23th janary 1795, Gillefpie
againft Graham No 53. p. J453,S the charger could eflablifh, both that he was

in bona fie, to-receive the bill as true dqcument,, (which,- from the obviouf-

nefs of tbe interpolation, he could not); and that the inilake, had been occaflon-

e~ tome fraud or nel igenceof the fulpender, high was not alleged.",

The charger,, onthe Qther dj admitted, that tt figie ' I' had, a diffeZ.

rent appearance from the reft obit h, objee to. the comptency of
the examnnatiop proppfed; and cokl ended, that, in th circumfitances of the cafe,

the alteration could not affe& the validity, of the. bill, i a yieftion with him, an

onerous indorfee: That vitian iin a. doeunet' isygefum~ed fraud nt, ad

renders it mull, only where the holder of it can reap kw beefit om the altera-

tion; (See. PRES PIPQT VITWED WRITS, b* thit fim its being ftablils

ed; that the bill bore its prefent date If early- as the 4 th July; a period at which

the charger could have n& inteeft to make- the-alleged alteration; the fole effect

of which was to poftpone the term ,of paymien;Aitanuft be prefumed to -have

been made by fome of the obligants in the bill before they quitted poffeflion of

TitHLoR ORDINAY fuftaiied the' reafona of fufpenfien;, and, upon, a rei.

claiming petition, with. anfweis, the Lords. almoft unarimouy adhered'

Lord Ordinary, Swinton Forr the Charger, Hap Aht'Tarnrdl. Clerk, Home.

. Dougls. Fat Colh1No 1B. p. 530*

*4* A cafe, of very fimilar, circumftances, was deicdod brLord -enyon in the
fame -mannerr in December ir8x. Sl AEnalD mi

* qSe Shepherd agginst In es, vacC e FRE T , p. 589.
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