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Adtion rea
fuled on a
bill where
_the date ap-
peared ex fa-
¢fe to have
been altered,
though it did
-not appear by
whom, or for
what purpofe
the alteration
shad been
anade.
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Befides, if writings like the prefent were to have the privileges of bills, the ufe
of bonds of annuity, and other permanent-fecurities, poflefled of the legal folem-
nities, would be wholly fuperfeded. - e

Answered : The involved narrative of the note.is no objection to it ; Forbes on
Bills of Exéhange,_p. 50.3* 21t February 1738, Trotter againft Shiel, No 7. p-
1492.; nor ought it to be rejected, becaufe it.is payable by inftalments 5 Bacon’s
Abridgement, vol. iii. p. 606. A drawee may accept :a bill ‘for -a Imaller fum
than that contained in it, or.at.a langer day; Beawes’ Lex Mercatoria rediviva.
p- 460..; Cuningham, p. 35.; Forbes, p- 72. ;¥ Kyd, p. 49, 50. ; which is _pre-

-cifely the fame with accepting a bill payable by inftalments ; as he may after-

‘wards accept it for the remainder, payable -at a -more diftant period.  Although

‘the precife days.of ;payment are not fpecified in the note, there is no difficulty in

difcovering them ; and a bill-or promifforysnote :need ot be conceived in any
fettled form. Neither would diligence ufed, for payment of the firft inftalment,
prevent its negotiability for the others as each ‘muft be cdnﬁdered, quoad boc,
as conftituting a feparate bill, capable of feparate negotiation. Nor is there any
ground to fear, that fultairiing this promiflory-note would have the effe@ of fuper-
feding bonds of annuity and other permanent ‘fecurities ; as bills; unlefs payable
within three years at moft, ‘have no -privilege ;' Rem. Dec. v.'1. No 35. p. 105,
January 1725, Lefly againt NichoHon, wvoce Hussanp and Wirs,

TuE Lorp OrRDINARY reported the caufe. o '

One Judge was againft' fupporting ‘the promiffory-note. It was alfo obferved,
that fupporting notes payable by inftalments, might, on fome occafions, afford
room for evading the ftamp-laws. But the Court, in general, feemed to think,
that the note lay under no legal objetion. As there was, however, fome differ-
-ence of opinion on the queftion of law ; while the Bench were unanimous that the

Tum charged for was a juft debt agdinft Muirhead; ‘they waved the determination

of the general point, by turning the decree into a libel 5 and thereafter gave de-

cree againft him for.the fum contained in it, with expences,- -

Lord Ordinary, Abercroniy. A&, Fo. Clerk. . Ale. M. Ross. - «Clerk, Sincliir,
‘R. Dawvidson. Fac. Col. No 206, p. 489;
R ‘
1796.  Fuly 1. ‘WisLiam MurcHIE ggainst Jonn MacsarLaNE,

‘WiLLiam MURCHIE, -on the 4th ]uly.1793; ‘remitted ‘tb-the agents for the Paif.

ley Union Bank, at Newton-Douglas, to be placed to his credit, when paid, a bill
.drawn by John Caven, accepted by William Alexander, and indorfed by ‘Caven,

John Crofbie and John Macfaxlane, dated i1 7th Jume 1493, and ‘payable two

-months after date. On the 5th July, the agents for the Bank wrote to Murchie,

acknowledging receipt.of the bill, and mentioning, that it would be payable on
the 20th Auguft; and it was accordingly marked, ¢ 17th-20th Auguft,’ by one
of the clerks.
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The bill was protefted for non-payment, on the 20th Augutt, and the dif-
honour immediately intimated to all concerned ; and pasticularly to Macfarlane ;
who, having afterward been charged for payment of it, raifed a fufpenfion ; in
which, inter alia, he ftated, That the bill, when he mdorfed and returned it to
the acceptor, for whofe ‘accortimodation it was executed, was dated 7th June:
That the figure ¢ 1’ was, ex faci¢ of the bill, an after operation, performed per-
haps by the acceptor; in ‘order to poftpone the term of payment, or, by the char-
ger, at his-defire 5 and he. pro;)ofed that all the parties, concerned in the blll
ihouchbe exammed in order. to: explfcate the fad. =~
- From.this ftatement, he. mfetred, that the letters {hould ‘be fufpended 1mos

Becaufe, according, to its proper date, the bill had not been duly negotiated. -
2do, Beoaufe the b;ll bemg ex f&cze a vmated document no action could be fuf- -

»tamecl upon 1t, 4th vol. Termly reports, 1791, Mafter and Others againft Mil.

ler ; 5 unlefs, upon the prmclple of the decifion, 27th ]anuary 1795, Gillefpié -
agatnf’c Graham, No 53. p. 1453, the charger could eﬁabhfh both that he was -

in bqna ﬁde, to receive the b111 as a true document (whlch from .the obv1ouf-
nefs of the mgerpolatlop, he- could not) ; and that. the mlﬂake had been occafion-
ed by fome fraud or neghgence of the ﬁufpender, whlqh Was not alleged ‘

~ The charger, on the ther hand,, admltted‘, that the ﬁ ure 41’ had a dlﬁ'e~ .
-~ rent appe,arance from the reft of the bill ; but he obj,eéted to. the competency of :

the examinatiop: proppfed 3 and eontended that, in the c1roumﬁances of the cafe,
the alteration could not. aﬁ'&& the vahdlty of . the. blll, in, a,.(}qeﬁlon w1th hlIIl an

nerous indorfee :. That a vmauonm a: documepb 15 - p:efumed fran&qlent apd :

renders it null, only Where the holder of it can; reap J fpme beaeﬁt from .the altera-
tion ; (See PRES!UMFTION, MVITI:ATED Wrars, ) bu{ that from-its. being eftablifh-

ed; .that the bill bore its preibnt date fo. early as the 4th July ; a period at which -
the charger could have ne intereft to make-the-alleged alteration ; the fole effedt -

.of ‘which was to poftpone .the term-.of. payment.;.it muft be pre.fumed to-have

been made by fome of the obhgants in the b111 before they qultted poﬁ'eﬂion of

it..

Tm: Lorp ORmNm fuﬁamed the reafon& ef fufpenﬁm .and; upon a Ie- -

e]axmmg petmon, with. anfwers, the: Lords. almoft ummmouﬂy adhered.’

Lord- Ordmary, wamlon. o qu the Cha_rger, de. A‘l’t Furnbull. - Clerk, Horie.-
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R A cafe, of very ﬁzmlar cxrcumﬁances, was dccxdd by Lord Kenyon in.the .

fame Imanner,..in December 18@1 S;e Ammmx:

_ * * Sa: Shepherd agqmst Innes, «vaca AP.PRENT;CE, p 589
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