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“{Vhen a per-
-son has a
_grant of sal-
mon-fishing
in a river,
which, at the

date of the
grant, ran in-
to the sea op-
posite to his
own lands,

* -upon its after-
wards chang-
ing its course,
-and discharg-
-dng itself into
the sea oppo-
-site to the
property of
his neigh-
bour, who has
a right to the
ssea fishing
there, the for-
mer continues
“to have an
exclusive
right to the
ﬁshmg in the
river, so far
as it is dis-
tinguishable
from the sea.

.shifts its channel ;
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quhoun having produced no right to:a cruive.fishing, he is not entitbed to exercise
his right of fishing by :stobs and méts, as claimed by ‘him previous to the year
-1760, nor to interrupt the nawigatien either in the water-of Leven, or.dn the
mouth of Lochlomond:; and in so far decerned ‘and ‘dsclared .in the action at
the instance of the Town of Dumbarton ; and in the action of declarator at
the instance of Sir James Colquhoun, assoilzied the Magistrates and Town-
ccouncil ¢f Dumbarten from the ‘whole conclusions thereof, and decerned ; but
remitted to the Lord Ctaig Ordinary, to hear the other parties-thereupon, and
to proceed and determine as to his Lordship -shall seem just.”—See Sarmon-
TisuING.

Lord Ordinary, Craig.  For Sir James Colquhaun, Dean of Fatulty Erskine, Ges. Fergusson.
Alt, Solizitor-General Blair, Rolland, Moithland. ‘Clerk, - Gordon.

D. D. Fac. Col. No 84.%. 192.

1796, Fune 14.

James Bropie against The MacisTraTES and TOWN-COUNCIL -of Namrn,
The Earl of FinvaTer, and Davip Davipson.

Tue property of the burgh of Nairn, on the "Murray Frith, is bounded on
the east by the barony of Lochloy and Inchoch, belonging to James Brodie.
In 1589, James VI. granted a charter to the Magistrates of the burgh, and
their successors, conﬁrmmg their former privileges, and particularly, that «lie
zaires infra flusum maris dicti portus construendi, ac super lie stellis, tam in

‘aqua dulci quam salsa, -infra omnes bondas et libertates, dicti nostri burgi pis-

candi, cum libertate de lie tug-net infra mare, alnsque omnibus privilegiis, asia-
mentis, libertatibus et commoditatibus in quibus ipsi, eorumve predecessores,
aliquibus temporibus, retroactis in usu et possessione ‘extiterunt infra dictum
nostrum vicecomitatum de Nairn.”

These fishings were afterwards feued out by the ‘burgh, and now belong to
the Earl of Finlater and David Davidson.

Mr Brodie and his predecessors have, from time immemoridl, been infeft
« in all and sundry fishings of the said lands of Lochloy and Inchoch, as 'We]i

of salmon as other fishings, as well in salt as in fresh waters.”

"The burgh, or their vassals, had been accustomed, ‘besides their sea or stell-
fishings, to possess exclusively the fishings in the river of Nairn, which ran
eastward into the sea, opposite to, and considerably within, the property of the
burgh ; but as the coast consists of loose sand or gravel, the river frequently
and about twenty or thirty years ago, it came to run into
the sea, at low-water, opposxte to the propetty of ‘Mr Brodie.

" In order to settle a variety of questions which arose in consequence of this
change in the-course of the river, Mr Bredie brought an action of declarator
against the Magistrates of Nairn and their vassals, in which a proof was led.



" The boundary betiween the wespactive -seadfishings was fixed by the Court,
.according to thetitle-deods of the parties, and the evidence 'adduced.

As to the fishing in the tiver, it was'thought, that, at low-water, the defen-
ders Tad an exclusive tight to it, notwitbstanding the change in the course.of
the river, agreeably to the ‘decision, December 1752, Straiten against Fullar-
ton, No 2. p. 12797. as varied by the judgment of the House of Lords, 8th
April 1756 -and:that, at high-water, the fishing in the river, so far as covered
‘by ‘the sea opposite to the pursuer’s property, wasincluded under his sea+fish-
‘1ng. .
Twe Lorps unanimously found, « That the pursuer ‘has no right of salmon-
fishing in the river of Nairmn, so far, and at :such .times, as the stream of wa-
~ter.of the said river can be distinguished ifrom the water of the sea.”

Att. SélicitorGeneral Blair, M. Ross, Mongpenny.
‘Clerk, Gorden.
Fac. Col. No 222. p. 520.
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Tord Ordinary, ‘Fustice:Clerk.
‘ Ale, ‘Geou ‘Fergussony C. Hope.
D. D. | /

1799, Sume 20,

Jonn ANDERseN ggainst WiLLiam DarrympLe and Others.

WiLLiam DarrymrLE, and others, wete proprietors of the two upper storeys
of a housedn Prince’s.Street, Edinburgh, of -which the sunk storey, .and that
above it, belonged to john Anderson. The two upper storeys entered by a
staiy, -near the inner extremity of a common passage ; at the same extremity of
wiaiéh,,, too, was the street entry to Anderson’s property. o

Anderson having converted-a-front room-of -his house into a shop, insisted to
strike out a door to it from the passage, in a niche, or recess, which received the
door, then placed on the outer extremity of .it ; and he applied to the Dean .of
Guild for liberty to do so. ‘

*Ihis was objected to by Dalrymple, and others, -and refused by the Dean of
Guild. ~ :

‘In an advocatien, Teports of tradesmen were produced by both parties. These
—weve-contradictory. - But that of the bailder of the house -bore, that, foreseeing
‘¢hat it might be wished to. convert the front room into a shep, .he had;placeda.
dormant of wood in the wall, at the very place where Anderson’meant.ta make
:tf}m'ﬂoor;'trlbat‘the:bi*icksbelow it might be removed, without any ‘danger to

ithe-wall, -and the-outer deor of the passage be otherwise commodiously placed.
" The bill was refused.

But another having been presented and passed, the Lord Ordinary remitted
‘to the Pean of Guild. to alter the former .interlocutor, and allow Anderson’s
operations to proceed, with special instructions as to their execution, so as to be

most commodious for both patties.
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In a house of
several sto-
reys, belong-
ing to diffe-
rent proprie«
tors, having
their entry
by a2 common
passage, no
alteration can
be made on it
without the
consent of the
whole,
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