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1252 BANKRUPT.

)

1798.  Fune 2. -
The Trustes for the Creditors of PETER FORRESTER, agamft zje TRUS T8E for-

the Creditors of Joun Turner, and ALEXANDER MONTGOMERY.

"AT a meeting of the creditors of Peter Forrefter, whofe eftate was under-
fequeftration, it was propofed, that the commiffioners who had been appointed to-
aflift the truftee; in terms of 33d Geo. Ill. c. 74. § 28. fhould have an a]lowancc
from the funds, on account of the extraordinary trouble they had taken in fhe

management, and the truftee was dlreé’ted to apply to the Cotirt to an&ion the-

meafure.

A petition was- accordingly prefentﬁd ta the Lord O}dmfu‘y on, the Bills, which-
was oppoled: by the Truftee for the, credltors of _]ohn, Tmpe;, apd bl‘ A}exands‘,n
Montgomery, CI‘Cdi[OI‘S of Forreﬁer th cont¢ndgd that the oﬂice Qf ‘commif-
tioner was gratultous oo .

The Court, upon. advifing the petltlon, with 'mfwers &c. whxch they had or-.
dered to be printed, were fo cleatly of this opinion, that they refufed the petition,,

and found the creditors, who had adviled the meafure, perfonally liable in the:

expence of the application and oppoﬁnon to lt., . i
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1498. j’une 15 PR
ROBERT GENTLE and Others agazmt ]OHN KIRK and IOHN SIEEDMAN” ;

Jouxn Kirk and JonN STEEDMAN, - cred‘ltors of Andl‘ew Beﬂnet who ‘was infolZ
vent, executed a poinding of his effeéts in Auguft 1596

On the 2th of that month, Andrew Bennet was mcarcerated at the. mﬁance
of another creditor, and thus rendered bankrupt in terms of the ftatute, , .

The 33d George I1L c. 74. § 6. provides, under- eertam limitations, ¢ THat no
¢ poinding of the moveables belonging to fuch bankrupt, ufed Wlthln fixty days
¢ before the bankruptcy, or four kalendar months thereafter, fhall.give a prefer-
¢ ence to fuch poinder; but that every other creditor of the bankrupt having
¢ liquidated grounds of debt, or decrees for payment, and fummoning fuch poind-
¢ er, before the faid four menths are elapfed, thall be entitled toa pr0portlona1
¢ fhare of the price of the goods fo poinded.’

Robert Gentle, and certain other creditors of Bennet, brought an action agamﬁ:
Kirk and Steedman, founded on this claufe of the ftatute, and concluding for a
thare of the peinded goods.

The defenders were cited in this action on the 27th December 1796 ;. and
their defence was, that they. had not been fummoned within four months from
Bennet’s bankruptcy, as requwed by the ftatute..

The Sheriff found, ¢ That the application by the purfuers, claiming under
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