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A minister- is
entitled to a
grass-glebe,
though his
predecessors
have been in
use to accept
of a sum of
money in lien
of it, even for
twice the
period of the
longprescrip-
tion,
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lands only ¢ where there has been nae glebe of auld, or. where there has been
some of auld, yet it be far within the quantlty of four acres of land ;” and the
manner in which the act 1594, C. 202. is worded, clearly md1cates that the
right of relief applies only to the case where, from their being no old glebe in
the parish, or none of sufficient extent, the glebe is designed from other church
lands. 1Itis accordingly expressly said by Lord Stair, B. 2. Tit. 8. § 40. that
¢ where ald glebes of parsons are designed, there is no relief by other kirk-lands,
¢ except those who had feus of other parts of the same glebe; seeing, by
«¢ the foresaid statutes, the feuars of old manses and glebes are to suffer desig-
“ nation, or to purchase new manses and glebes,so that these old manses and glebes
¢ do not infer relief.” And as thereis no reasonable. ground for distinguish.
ing between a designation made from a fparson’s glebe and one made from a
vicar’s glebe, it is fair to presume, that the case of Cock, founded on by the
pursuer, has been erroneously reported.
" The Lord Ordinary took the case to report on memorials.

The Court seemed to be unanimous, that the rxght of relief must be the same
whether the designation be made from a parson’s or from a vicar’s glebe.
Buton the question at issue, there was considerable difference of opinion. A
majority thought, that the act 1594 gave the pursuera general relief from the
heritors of church-lands ; and on that ground, the court decreed in terms of
the conclusions of the action. v B
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- In the year 1718, the minister of Newburn apphed to the presbytery for 2
desxgnatxon of a grass-glebe; and a portion of ground. was, set aside for that
purpose. The incumbent did not, however carry the decree of presbytery
into execution, but-accepted the sum of #£20. Scots in, lieu of grass-glebe,
which from that time was paid by the heritors, accordmg to .theuj respective
valuations.

The Reverend Thomas Lawrie, minister of the parlsh, in 1801, made an
application to the presbytery for a new designation of grass ; “and a part of a
field called Quarrybraes, with a portion of link ground at some distance, was
designed. These grounds were the property of Mrs. Ann Halket Craigie of

. Lawhill, who presented a bill of suspension of the decree of the presbytery,
in which she contended, that the minister was not entitled to a grass-glebe at
all, and, at any rate, that the portion of the Quarrybraes was not liable to de-

signation.
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The Lord Ordinary suspended the letters, so far as related to the ground No: 4.
called Quattybraes;” but with respett to the ground in the links, found the
letters orderly proceeded.

v Againist which judgmrent, ‘so'far as it found the letters’ orderly proceeded,
Mrs. Halket: Crmg:e presented a petmon to the Court; and -

' Pledded : The nght of a ministér’ to a grass-glebe is regulated by the act
1663, C. 21. whlch nges an alternative of ‘actual’ possession of grass, or of
£36"Scots in Tt of it. ' After ‘the"‘minister ‘of ‘a pansh ‘has ‘once made his
electlon of one slterniativé, néithier he not his sucéessors can change it by hav-
ing recdurse'to the bthér, and beginhifng dé novo as if no such election had
beert tfads,  Althisiigh 2 minister'cannot alienate any funddmetital part of his
right'§0' ds to injiite his successots, &ét when the aw admits the exercise of a
right in two different ways, the minister must be bound by his predecessor’s
optlon in' regai‘d to 'it, ‘as'much a8 he is by his option ‘with regard to the situa-
tion ‘of the tnansé'or arablé glebe) ‘more- ‘especially when' the inferest of third
parties is affected by the alteration. - The minister of Newburn has*enjoyed his
nght ‘o' grass ‘i’ oné way for twice the period of the- fong prescription, and
Tis successoris thérefore precfuded frditi having’ recourse to the other ; Mm.
of Mettounty flanuary 19th, 1780, (not reported.) o

Answered ‘The* prov1sxon in the‘act 1668, with: respei:t to the sam of s€2o
Scots, is'not alternative, but subsxdxary It was the intention of the Legislature;
that ministers'should have grass, except in two cases' speclally mentionéd in the
statiite, in which’ they were to receive 2 sum’ of money in' lieu of it. It is a
mistake, t'herefore, to say, that either the heritors ot the minister have the

- liberty of’ makmg an election, or chéosing an alternative, bécause the provision
of £20. Sdots is metely subsidiary, and can- only take ‘place when there are
no lands in the pansh of the descnimon specified in the statute. ‘The minister
of Newburn did ot receive the #£20. ifi consequence of a decree of presbytery,
but i rect opposmon to the desigtiation in 1718 ; and no minister can injure
the rlgh of hls sticcessors, by voluﬂtarﬂy abandonmg ‘the right vested in him
by 1 the statute, and sanctioned by the decree of a competent‘court ; Minister of
Falkland against Johnston, February 8th, 1793, No. 37. p. 5155.

“The Court adhered.

It was. observed on the Bench That the éase of Mertoun was not sufﬁmently
attended to when it was decxded , that the decision was pronounced by refusing
a petmén agamst the Lord Ordmary s mterlocutor and-that the minister pre-
maturely acqmescéd ‘ :
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