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Ne.:5, © gleb ~diddasport; that ministers should have the said grass, or #£20. con-
- forth to thé-said act, albeit their glebes which they had formerly, did extend
o fout~aikersy and much more than would. be grass, if the same were left
lee to that purpose, for a horse and two kine. Some of the Lords were of
b contrary opmlon, seing, by the Act of Parl. K. Jam. 6. Parl. 18. Cap. 7.
‘where there' is no arable land, 16. Soums grass is to be designed for the
four-aikers which the law appoints to be designed for glebes ; :and upon the
ground foresaid, ministers having 16 soums grass, may pretend to have
+asimuch more grass desngned to them as will keep a horse and two kine, or
sezo” TR ; ; -

’ Hattoun, Reporter. _ Clerk, Hamilten.

1807. June 8. <
MinisTeER of NewToN and PrEsBYTERY of DALKEITH, agam;t 'The Hmu-
ToRs of NEWTON. : :
No 6. - : .
ﬁl‘g!;:e:i: ' UNDER the glebe belonmng to the minister of the parish of Newton, hes a
werk the coal Ded of coal, which the minister proposed to let, at the sight of the presbytery
inaglebe. of Dalkelth for the benefit of himself and his successors. Doubts having
occurred'as to the legahty of this measure, the question was brought into Court
by a bill of suspension at the instance of the heritors, and by a declarator on
the part of the minister and presbytery. :
*.The Lord Ordinary ordered informations.
- The minister and presbytery -

Pleaded: Previous to the Reformation, the property of glebes was vested
in the ecclesiastics absolutely, and was in every respect at their disposal. ~ After
the Reformation, it continued on the same footing ; and it became necessary,
by various statutes, passed at different times, to prevent the incumbent from
acting as unlimited proprietor, and rendering it useless to his successors. Thus
they are prevented from feuing, or setting long tacks, 1563, C. 72; from
selling or annalzieing them, 1572, C. 48; Stair B. 2. T. 8. §. 40; Ersk.
B. 2. T. 10. § 61. Glebes are held of the King as the superior, Stair, B. 2.
T. 8. § 40; Bankton, B. 2. T. 8. § 127; Forbes on Tithes, p. 217. The
power of a minister over his glebe, is necessarily limited, so as to prevent him
from doing any thing which may injure bis successors ; but he may lawfully
do any thing which may benefit them, if it do not injure any third party. The
heritors can qualify no injury whatever, but, on the cantrary, the benefit will
be such as to free them from future claims of augmentation ; and it is derived
from a substance at present useless, and which is to be obtained without dete-
rioration of the glebe. Thus, it was found, that a minister might dig peats in
his glebe for the use of his family ; Mercer against Minister of Lethendy, 22d
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January 1789, (not reported) and marl for the improvement of his glebe,
Minister of Madderty against Heritors; 14th November 1794, No. 85.p. 5153*,
which are the acts of a proprietor using,to a-reasonabldextenty nagithe. fruits
alone, but the substance of the subject possessed by him. In Hepburn against
Heritots of Humbie, 6th February: 1791, (not repomtéd)and: Logan against
Reid,/16th May 1799, No. 1. APPENDIX, PART L. h. . a-pliniser’s x;ghﬁ o
cut thie trees on the glebe was recognized. - IPEAEE L IAT S RUEIEILIRTTIE TR

~Amswered : The ob]ect of the Legtslatmve, 1mngmgreagh nyinister, .a glgbe,
~ was‘not s6 much to increase the anrual value of the. beneﬁcq,bggm enable them
to-provide: their families. with as much of the chief necessarjes.of life 8 may

be: obtained by the cultivation of a small spot: of ground, %dja;e;lt to their d,wal, ,

ing-houses. - The’ size of the glebe% is, in all. cucumstag;esa $he same; itis in

the immediate vicinity of the manse ; it is never. commuted: i ;in. money ; it can-

not be let in feu or long tacks, norsold, nor rendered uqﬁ{t for -agricyltpral
purposes, for which it was originally. desxgned however ‘much §uch Acts pight
be-a‘source of profit to himself and lxlss11<:t:g:ssr~)1';s.k Ihq nghl; wh§ch 3. mlmster

acquires to. his glehe, by the designation, of the preqbyt,efy,t 18 ;perely a rxght to

the natural productions of the soil: He i  lsin the §1tuaq§mp a(l;feagenter or ad.
winigtrator 3: Stair, B.-2, T. 8. §. 37 y A mmISter was@hexefore ppt permatted

to feu one of two glebes he had, Mlmsx;er of L;tﬂe D,u;}kejd, agipst, He:;xto;;;,

14th May 1791, No. 86..p. 5153 _nor aﬂowed to 3gxgaguda\cmre I;el Lord

Reay against Falconer, l4-th November 178 l, NQ. 83, (p.”g;s ;. ,BOF 1 to dlg
marl for sale, Minister of Madderty a,gamst Herxggrs,, J@h!q ngembsr 1794,
No. 85 p.- 5158 *. Nexther can.he be allowed to work, gpa‘o,r other minerals
himself; mor to let it Yo others for’ that RuIPOSe. o
« The Lords, (3d June 1807) in.the s suspension, , ;tepel the reaspns gfé §us<.
%¢.pension:; and in the declarator, ﬁnd That the minister, has right :to work
< the coal in question below his glebe, atthe sxght, angd, U,{{ql;hthe d,,rqumn of
“ the heritors and the presbytery ; and that the value and proceeds of the cpal
¢¢ are also to be under their controul and management, for behqof of gl;q minister
“ and his successors ; and -decern.and declare in terms of the othaer declaratory
% conclusions of the pursuer’s libel, and remit to the- Lord Qrdmary to hear
¢¢ parties as to the mode of Workmg the coal,{o adjust and ﬁx the same, and to
« do and: determine in the:.canse futther for carrymg this ludgment into eﬁ'ect,
f‘»as tohlmjshallseem;ust S »
“ Lord ér&mary, Bannatym “For. thster, Bosnwell: . Agemt, Fm Brodxe, W. S
L AluMduypemy , Agent, Jﬂ/m Srith,. Jiﬂ:. W, S.. Clerk, Walker.
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‘* Gilg fote “dnder No. 1. supray in which for L Mmm agﬁm:! Minister qf Ldﬁma_'y " rend
“ Mmukr'b}'Mdddch{y agauut the Heritors® - v 0 , :
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