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DECISION AND REASONS

1. The Appellant a national of Zimbabwe, date of birth 26 December 1975, appealed
against the Respondent’s decision dated 5 October 2016 to refuse leave to remain. The
appeal against that decision came before First-tier Tribunal Judge Parker and on 26

October 2017 the Judge dismissed the appeal on human rights grounds and under the
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Immigration Rules and made no anonymity direction. Permission to appeal was given

by First-tier Tribunal Judge Miss E M Simpson on 23 January 2018.

There was no Rule 24 response.

Ms Blair identifies by reference to the grounds the unfortunate errors that the Judge
has made. In short, there was a failure to give a proper assessment of the
considerations of family life given the factual context that was before the Judge. The
Judge failed to address significant evidence given by a Ms N Woodend, a British
national, the sister of the Appellant, who spoke to the extent to which there were any
residual connections which the Appellant might have with Zimbabwe, particularly
based around family and a domestic network of support. In addition, it also appears
that, whilst the Judge acknowledged that the Appellant’s son, who gave evidence, has
had special education needs and been assessed as such, had not been in mainstream

education, was not found in the Judge’s view to be a dependant of the Appellant.

Ms Blair has correctly cited the case of Singh and Others [2015] EWCA Civ 630 which
traverses the important considerations of what may constitute a specific family and
private life being exercised as between parents and children and the considerations
that are relevant, not least it can no longer easily be said that a person who still lives at
home, has formed an independent life, or as a student living at home, cannot have or

does not have a private/family life with other family members.

The judge’s reasoning was not sufficient and Mr Tarlow wholly properly accepts that
that error has been made and he accepts that the absence of sufficient findings/ reasons
showed that this was one of those unfortunate cases where, in line with the president’s
direction at paragraph 7.2, this is an appropriate case to be sent back to be redone in

the First-tier Tribunal.
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6. I agree with Mr Tarlow and Ms Blair that there are a number of errors of law, some of
which are significant, some of which might be categorised as careless or alternatively

the vice of using pro forma decisions.

7. In the circumstances I find the Original Tribunal’s decision cannot stand.

NOTICE OF DECISION

8. The appeal is allowed to the extent that it is to be made in the First-tier Tribunal.

9.  No anonymity direction is made.

DIRECTIONS

(1) The matter will have to be made again in the First-tier Tribunal, not before Judge
Parker

(2) There will be a CMR with further directions to update the Human Rights Article
8 ECHR claim listed for two hours.

(3) No interpreter required.

(4) Please list with reference to Ms Blair’s availability. [ - ]

Signed Date 24 July 2018

Deputy Upper Tribunal Judge Davey



