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ON APPEAL FROM THE SUPREME COURT OF 
CANADA. 

IN THE MATTER of a Reference as to whether the Parliament of Canada 
had legislative jurisdiction to enact the Weekly Rest in Industrial 
Undertakings Act, being Chapter 14 of the Statutes of Canada 1935 ; 
The Minimum Wages Act, being Chapter 44 of the Statutes of Canada 
1935 ; and The Limitation of Hours of Work Act, being Chapter 63 
of the Statutes of Canada 1935. 

BETWEEN 

T H E A T T O R N E Y - G E N E R A L O F C A N A D A 

AND 

T H E A T T O R N E Y S - G E N E R A L O F T H E P R O V I N C E S 
O F O N T A R I O , Q U E B E C , N E W B R U N S W I C K , 
M A N I T O B A , B R I T I S H C O L U M B I A , A L B E R T A 
A N D S A S K A T C H E W A N 

Appellant, 

Resjjondents. 
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CASE FOR THE ATTORNEY-GENERAL 0E THE 
PROVINCE OF NEW BRUNSWICK. 

1. Th i s is a n a p p e a l b y special l eave f r o m a j u d g m e n t of t h e S u p r e m e 91 
Cour t of Canada , d a t e d 17 th of J u n e , 1936, answer ing ques t ions re fe r red 
t o t h e Cour t for h e a r i n g a n d cons idera t ion b y o r d e r of H i s Exce l l ency t h e p. l. 
Governor -Genera l in Council, d a t e d t h e 5 t h N o v e m b e r , 1935, p u r s u a n t t o 
t h e provis ions of Sect ion 55 of t h e S u p r e m e Cour t Act , concern ing t h e 
cons t i tu t iona l va l id i t y of t h e W e e k l y R e s t in I n d u s t r i a l U n d e r t a k i n g s Ac t , 
T h e M i n i m u m W a g e s A c t a n d T h e L i m i t a t i o n of H o u r s of W o r k Act , be ing 
respec t ive ly Chap t e r s 14, 44 a n d 63 of t h e S t a t u t e s of Canada , 1935. 
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2. T h e ques t ions so re fe r red were :— 
" 1 . I s T h e W e e k l y R e s t in I n d u s t r i a l U n d e r t a k i n g s Act , or a n y 

" of t h e provis ions thereof a n d in w h a t pa r t i cu l a r or pa r t i cu l a r s or t o 
" w h a t e x t e n t , ultra vires of t h e P a r l i a m e n t of C a n a d a ? 

" 2 . I s T h e M i n i m u m W a g e s Act , or a n y of t h e provis ions thereof 
" a n d in w h a t pa r t i cu l a r or pa r t i cu la r s or t o w h a t ex ten t , ultra vires 
" of t h e P a r l i a m e n t of C a n a d a ? 

" 3 . I s T h e L i m i t a t i o n of H o u r s of W o r k Act , or a n y of t h e pro-
" vis ions thereof a n d in w h a t pa r t i cu l a r or pa r t i cu l a r s or t o w h a t 
" e x t e n t , ultra vires of t h e P a r l i a m e n t of Canada ? " 10 

3. T h e Cour t was u n a n i m o u s l y of opinion t h a t Sect ion 6 of T h e M i n i m u m 
W a g e s Ac t w a s ultra vires t h e P a r l i a m e n t of C a n a d a . T h e R i g h t H o n o u r a b l e 
t h e Chief J u s t i c e of C a n a d a (Sir L y m a n P . Duff ) , in whose j u d g m e n t t h e 
H o n o u r a b l e Jus t i ce s D a v i s a n d K e r w i n concurred , were of opinion t h a t 
o therwise t h e t h r ee Ac t s were intra vires of t h e P a r l i a m e n t of Canada . 
T h e H o n o u r a b l e Ju s t i c e s R i n f r e t , Cannon a n d Crocket were of opinion t h a t 
t h e t h r e e Ac t s were whol ly ultra vires of t h e P a r l i a m e n t of C a n a d a . 

p- i. 17- 4. T h e Br i t i sh N o r t h Amer ica Act , 1867, provides in Sect ions 91, 92 
p! 75,1.26. ' a n d 132 (which are p r i n t e d in fu l l in t h e f a c t u m of t h e A t to rney -Gene ra l 

of Quebec) as follows :— 20 
" 91. I t shall be l awfu l fo r t h e Queen, b y a n d wi th t h e Advice 

" a n d Consent of t h e Sena te a n d H o u s e of Commons , t o m a k e L a w s 
" fo r t h e Peace , Order a n d good G o v e r n m e n t of Canada , in r e la t ion t o 
" all M a t t e r s n o t coming wi th in t h e Classes of Sub jec t s b y th i s A c t 
" assigned exclusively t o t h e Legis la tures of t h e P rov inces ; a n d for 
" g rea te r Cer ta in ty , b u t no t so as t o res t r ic t t h e Genera l i ty of t h e fore-
" going T e r m s of th i s Section, i t is he r eby dec lared t h a t (no twi th -
" s t a n d i n g a n y t h i n g in th i s Act ) t h e exclusive Legis la t ive A u t h o r i t y of 
" t h e P a r l i a m e n t of C a n a d a e x t e n d s t o all M a t t e r s coming wi th in t h e 
" Classes of Sub j ec t s n e x t he re ina f t e r e n u m e r a t e d ; t h a t is t o say :— 30 

ht «i# kU /p rifk 

" (2) T h e R e g u l a t i o n of T r a d e a n d Commerce . 

* * * * * * * 

" (27) T h e Criminal Law, excep t t h e Cons t i tu t ion of Cour t s of 
" Cr iminal Ju r i sd ic t ion , b u t inc lud ing t h e P r o c e d u r e in Criminal 
" Mat t e r s . 

* * * * * * * 

" A n d a n y M a t t e r coming w i th in a n y of t h e Classes of Sub jec t s enumer -
" a t e d in t h i s Sect ion shall n o t b e deemed t o come wi th in t h e Class of 
" M a t t e r s of a local or p r i v a t e N a t u r e compr ised in t h e E n u m e r a t i o n 40 
" of t h e Classes of Sub jec t s b y t h i s A c t ass igned exclusively t o t h e 
" Legis la tures of t h e Provinces . 

Kecord. 
p. 2,1. 18. 

p. 92, 1. 31. 

p. 93,1. 3. 
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" 92. I n each P r o v i n c e t h e Legis la tu re m a y exclusively m a k e Record. 
" L a w s in re la t ion t o M a t t e r s coming wi th in t h e Classes of S u b j e c t s 
" n e x t h e r e i n a f t e r e n u m e r a t e d ; t h a t is t o say :— 

" (13) P r o p e r t y a n d Civil R i g h t s in t h e Prov ince . 

" (16) Genera l ly all M a t t e r s of a m e r e l y local or p r i v a t e 
" N a t u r e in t h e P rov ince . 

10 " 1 3 2 . T h e P a r l i a m e n t a n d G o v e r n m e n t of C a n a d a shall h a v e all 
" P o w e r s necessary or p r o p e r f o r p e r f o r m i n g t h e Obl iga t ions of C a n a d a 
" o r of a n y P r o v i n c e the reof , as P a r t of t h e Br i t i sh E m p i r e , t o w a r d s 
" Fore ign Countr ies ar is ing u n d e r Trea t i e s b e t w e e n t h e E m p i r e a n d 
" such Fore ign Count r i e s . " 

5. E a c h of t h e t h r e e Ac t s men t ioned in t h e ques t ions re fe r red rec i ted 
in a p r e a m b l e t h a t t h e D o m i n i o n of C a n a d a was a s igna to ry , as p a r t of t h e 
Br i t i sh E m p i r e , t o t h e T r e a t y of Versailles ; t h a t t h e t r e a t y was conf i rmed 
b y S t a t u t e ; t h a t b y Art ic le 23 of t h e T r e a t y t h e s ignator ies agreed t o 
e n d e a v o u r t o secure a n d m a i n t a i n f a i r a n d h u m a n e condi t ions of l abour in 

20 t h e i r own count r ies a n d all count r ies t o which the i r commerc ia l a n d indus t r i a l 
re la t ions e x t e n d ; t h a t b y Ar t ic le 427 of t h e T r e a t y t h e well-being of 
indus t r i a l wage-earners was dec la red t o b e of s u p r e m e i m p o r t a n c e ; t h a t a 
d r a f t conven t ion (specifying t h e conven t ion r e l evan t t o t h e pa r t i cu l a r 
Act) , subsequen t ly ra t i f ied b y C a n a d a h a d been a d o p t e d b y t h e genera l 
conference of t h e I n t e r n a t i o n a l L a b o u r Organ i sa t ion of t h e L e a g u e of 
N a t i o n s ; a n d t h a t legislat ion w a s adv i sab le t o enab le C a n a d a t o d i scharge 
t h e obl igat ions so a s sumed , t o p r o v i d e (according t o t h e reci ta ls of t h e 
W e e k l y R e s t in I n d u s t r i a l U n d e r t a k i n g s Act ) for t h e app l i ca t ion of t h e 
week ly res t in accordance w i t h t h e general provis ions of t h e conven t ion , 

30 or (according t o t h e reci ta ls of t h e M i n i m u m W a g e s Act ) fo r m i n i m u m wages 
in acco rdance wi th t h e provis ions of t h e conven t ion , or (according t o t h e 
reci ta ls of t h e L i m i t a t i o n of H o u r s of W o r k Act ) fo r t h e l imi ta t ion of hours 
of w o r k in indus t r i a l u n d e r t a k i n g s in accordance w i t h t h e genera l p ro-
vis ions of t h e conven t ion , a n d t o assis t in t h e m a i n t e n a n c e on equ i t ab l e 
t e r m s of in te rp rov inc ia l a n d i n t e rna t i ona l t r a d e . 

6. T h e r e l evan t provis ions of t h e T r e a t y of Versail les a r e p r i n t e d in P- ?J>> L. 33-
t h e f a c t u m of t h e A t t o r n e y - G e n e r a l of Quebec . T h e p r o c e d u r e fo r g iv ing p ' ' 
effect t o t h e genera l pr inciples la id d o w n in Art ic les 23 a n d 427, m e n t i o n e d p . 76> j. i ; 

in t h e p reambles t o t h e Acts , is largely con t a ined in Art ic le 405 which pro- P- '8, l. 30. 
40v ides fo r d r a f t i n t e rna t i ona l conven t ions f o r t h e ra t i f i ca t ion of m e m b e r s . p ' ' 

T h e obl igat ion p laced on m e m b e r s is t o b r i n g a d r a f t conven t ion wh ich h a s p . 77, 
been a d o p t e d b y a genera l conference of t h e I n t e r n a t i o n a l L a b o u r Organisa- u- 34-41. 
t i on be fo re t h e a u t h o r i t y or au tho r i t i e s w i th in whose compe tence t h e 
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Record, m a t t e r lies, fo r t h e e n a c t m e n t of legislat ion or o t h e r ac t i on . Th i s obliga-
p. 77, l. 34. t j o n i s k e d i scharged w i th in t h e per iod of one y e a r a t m o s t f r o m t h e 

closing of t h e session of t h e Conference a d o p t i n g t h e d r a f t convent ion , or 
if excep t ionab le c i r cums tances m a k e t h a t impossible , a t t h e ear l ies t possible 
m o m e n t a n d in n o case l a t e r t h a n e ighteen m o n t h s f r o m t h e closing of t h e 

p. 78, l. o. session. Art ic le 405 f u r t h e r p rov ides t h a t if t h e d r a f t conven t ion fai ls t o 
o b t a i n t h e consent of t h e a u t h o r i t y or au thor i t i e s w i th in whose compe tence 

p. 78,1.12. t h e m a t t e r lies no f u r t h e r obl igat ion shal l res t u p o n t h e m e m b e r . I n t h e 
case of a federa l s t a t e t h e power of which t o en t e r i n t o conven t ions on l a b o u r 
m a t t e r s is sub j ec t t o l imi ta t ions , t h e g o v e r n m e n t m a y t r e a t a d r a f t con- 10 
v e n t i o n as a r e c o m m e n d a t i o n only . 

7. T h e T r e a t y of Versailles was conf i rmed b y t h e T rea t i e s of P e a c e 
P- 144• Act , 1919, wh ich is p r i n t e d in t h e R e c o r d . T h e A c t e m p o w e r e d t h e 

Governor- in-Counci l t o m a k e such a p p o i n t m e n t s , es tabl ish such offices, 
m a k e such orders- in-counci l a n d do such t h ings as a p p e a r t o h i m necessary 
fo r ca r ry ing ou t t h e T r e a t y a n d giving effect t o i ts provis ions . 

p. 148,1.17; 8. E a c h of t h e d r a f t conven t ions m e n t i o n e d in t h e reci ta ls of t h e Ac t s 
P ^ s W P r o v i d e d t h a t t h e conven t ion shou ld be b ind ing on ly on m e m b e r s r a t i f y i n g 

' i t a n d reg is te r ing t h e i r r a t i f i ca t ions w i t h t h e Sec re ta r i a t of t h e League of 
N a t i o n s ; a n d t h a t t h e conven t ion should n o t come in to fo rce un t i l t h e 20 
ra t i f i ca t ion of t w o m e m b e r s h a d been regis tered b y t h e Secre ta ry-Genera l 

p. 148, l. 14. of t h e L e a g u e of N a t i o n s in t h e case of t h e conven t ion for a weekly r e s t ; 
un t i l twe lve m o n t h s a f t e r t h e r eg i s t r a t ion of t w o ra t i f ica t ions in t h e case 

p. 155, l .31. of t h e conven t ion f o r m i n i m u m wage fixing m a c h i n e r y , a n d u n t i l issue b y 
p 148 19 - Secre ta ry-Genera l of no t ice t h a t t w o m e m b e r s h a d ra t i f ied t h e con-
p. 155! 1. 34! ven t ion in t h e case of t h e conven t ion l imi t ing hou r s of work . E a c h con-
p. 167,1. 10. v e n t i o n w a s expressed t o come in to force fo r a n y m e m b e r r a t i f y i n g a t a 

l a t e r d a t e on t h e d a t e w h e n such m e m b e r ' s ra t i f i ca t ion was reg is te red w i t h 
t h e Secre ta r ia t . 

p. 80,1.41. 9. T h e G o v e r n m e n t of C a n a d a d u l y called t h e a t t e n t i o n of t h e p ro -40 
vincial G o v e r n m e n t s t o t h e d r a f t convent ions , b u t t o o k n o o the r ac t ion t o 
give effect t o a n y of t h e conven t ions un t i l shor t ly be fore t h e legislat ion 

p. 149,1. 24; n o w in ques t ion was i n t r o d u c e d in to P a r l i a m e n t . T h e conferences d r a f t i n g 
P- }• t h e conven t ions closed respec t ive ly on t h e 19th N o v e m b e r , 1921, t h e 16 th 
p ' ' J u n e , 1928, a n d t h e 2 9 t h N o v e m b e r , 1919, a n d u n d e r Art ic le 405 a n y ac t ion 

necessary h a d t o be t a k e n a t t h e v e r y l a t e s t w i th in e ighteen m o n t h s of these 
respec t ive da tes . Th i s R e s p o n d e n t r espec t fu l ly s u b m i t s t h a t t h e only 
obl igat ion of C a n a d a was fu l ly p e r f o r m e d in call ing t h e conven t ions t o t h e 
a t t e n t i o n of t h e provinc ia l G o v e r n m e n t s . 

10. Th i s submiss ion is s u p p o r t e d b y t h e opin ion of t h e S u p r e m e Cour t 40 
P so 1 20. C a n a d a on a re fe rence In the matter of Legislative Jurisdiction over Hours 
p. so! 1. 24. of Labour r e p o r t e d in (1925) S u p r e m e Cour t Repo r t s , page 505. T h e Cour t 

were of opin ion t h a t t h e obl iga t ion u n d e r Art ic le 405 was " s imply in t h e 
" n a t u r e of a n u n d e r t a k i n g t o b r ing t h e r e c o m m e n d a t i o n or d r a f t conven-
" t ion be fore t h e a u t h o r i t y or au tho r i t i e s w i th in whose compe tence t h e 



5 

" m a t t e r lies, fo r t h e e n a c t m e n t of legislation or o the r a c t i on . " T h e Cour t Record, 
also held t h a t such m a t t e r s as hou r s of l abour a r e genera l ly wi th in t h e [j- 89,

40 
compe tence of t h e legislatures of t h e Provinces , b u t wi th in t h e exclusive 
a u t h o r i t y of t h e P a r l i a m e n t of C a n a d a in t hose p a r t s of Canada n o t wi th in 
a n y Province , a n d in respect of s e rvan t s of t h e Domin ion Gove rnmen t . 

11. T w o of t h e d r a f t conven t ions also con ta ined t i m e l imits. E a c h 
m e m b e r r a t i f y i n g t h e conven t ions agreed t o b r ing t h e chief provisions of P- 148> 29-
t h e convent ion for a weekly res t in to opera t ion n o t l a te r t h a n t h e 1st 
J a n u a r y , 1924, a n d t h e conven t ion l imi t ing hours of w o r k in to opera t ion P- 168, I. 14. 

10 n o t la te r t h a n t h e 1st J u l y , 1921, a l t h o u g h la te r da t e s were p e r m i t t e d in P- J6®'"-
t h e cases of Greece a n d R o u m a n i a , and ce r ta in provis ions were n o t neces- p ' '5 ' 
sari ly t o b e b r o u g h t in to opera t ion in J a p a n un t i l 1922, 1923 or 1925. IL 29-34. 

12. B y reason of t h e necessary ra t i f i ca t ions being regis tered b y I n d i a p- 149, 
a n d F in l and , b y G e r m a n y a n d t h e U n i t e d K i n g d o m , a n d b y Greece a n d p; ^ 
R o u m a n i a , a n d t h e necessary not i f ica t ions h a v i n g been given, a n d t h e p- iss. 
necessary t i m e hav ing elapsed t h e t h r ee d r a f t conven t ions came in to force p ' 169 ' 
respect ively on t h e 19th J u n e , 1923, t h e 14 th J u n e , 1930, a n d t h e 13th p. isi, l. is. 
J u n e , 1921. Canada p u r p o r t e d t o r a t i f y t h e conven t ions b y i n s t r u m e n t s p- 159,1.28 
d a t e d respect ively t h e 1st March , 1935 (deposi ted w i t h t h e Secre tar ia t of i ^ 1 - 30" 

20 t h e League of Na t ions on t h e 21st March), t h e 12th Apri l , 1935 (deposi ted P' i53.' 
on t h e 25th April), a n d t h e 1st March, 1935 (deposi ted t h e 21st March) . p; 

p.' 171,' 
13. T h e d r a f t convent ion fo r a weekly rest gave a wide defini t ion of t h e p- 172. 

t e r m " indus t r ia l u n d e r t a k i n g s . " T h e defini t ion was sub jec t t o special pp-14
146"149-

na t iona l except ions a n d t o t h e r igh t of each m e m b e r t o define t h e line of jj; 21-38. 
division which separa tes i n d u s t r y f r o m commerce a n d agr icul ture . T h e P- 146> L 3 9 ! 
convent ion also empowered m e m b e r s t o au thor i se t o t a l or pa r t i a l except ions 147) 
f r o m t h e provision fo r a weekly rest . T h e Week ly R e s t in I ndus t r i a l 11 14 29-
U n d e r t a k i n g s Ac t a d o p t e d t h e defini t ion in t h e conven t ion of " indus t r ia l 
u n d e r t a k i n g . " T h e provis ion for t h e weekly res t was s t a t e d no t t o a p p l y 

30 in t h e case of persons holding posi t ions of supervis ion or m a n a g e m e n t no r 
t o persons employed in a confident ia l capac i ty . To ta l or pa r t i a l except ions 
were no t o therwise m a d e b y t h e Ac t b u t power was g iven t o t h e Governor-
in-Council t o au thor i se such except ions b y regula t ions . 

14. T h e convent ion fo r t h e c rea t ing of mach ine ry fo r fixing m i n i m u m PP-J.1^3"13®-
wages provided t h a t r a t i f y i n g m e m b e r s should crea te or m a i n t a i n mach ine ry p" 
t o fix m i n i m u m ra tes of wages in cer ta in t r ades or p a r t s of t r ades in which 
(A) no a r r a n g e m e n t s exist for t h e effective regula t ion of wages b y collective 
ag reemen t or o therwise a n d (b) wages are except ional ly low. E a c h member , p-154,1. 21. 
however , was lef t f ree t o decide in which t r a d e s or p a r t s of t r a d e s t h e 

40 mach ine ry should be appl ied, a n d t o decide t h e n a t u r e a n d f o r m of t h e P- 154> 27-
mach ine ry a n d i ts m e t h o d s of opera t ion provided t h a t employers a n d 
workers m u s t be consul ted before t h e mach ine ry was appl ied a n d m u s t be 
associated in equal n u m b e r s a n d on equal t e r m s in t h e opera t ion of t h e 
mach ine ry . T h e Min imum Wages Ac t a l t h o u g h defining t h e t r ades or 
p a r t s of t r a d e s t o which t h e Ac t was t o a p p l y in t e r m s of t h e convent ion , 
b y Section 5 Subsect ion 1 empowered t h e Governor-in-Council b y regula-
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Record, t ion t o declare w h a t t r ades or pa r t s of t r ades came wi thin t h e definition, 
a n d b y Section 6 empowered t h e Governor-in-Council by regulat ion to fix 
m i n i m u m wages or t o fix fa i r a n d sui table ra tes of wages in c i rcumstances 
n o t necessarily wi th in t h e convent ion. Section 6 also empowered t h e 
Governor-in-Council t o provide or indicate all necessary machinery for en-
forcing observance a n d punishing non-observance of regulat ions m a d e 
unde r t h e section. 

PP16261 168 15- The d r a f t convent ion for l imiting hours of work defined " industr ia l 
u! io-32. unde r t ak ing , " t h e competen t au tho r i t y in each coun t ry being left t o define 
p. lei, l. 3i. t h e line of division which separa tes indus t ry f rom commerce a n d agricul- io 

tu re . The Limi ta t ion of H o u r s of W o r k Act follows t h e general f r amework 
p. 162, l. 42- of t h e d r a f t convent ion. Where t h e convent ion provides t h a t b y sanct ion 
p. 163,1.7. 0 f t h e competen t publ ic au tho r i t y or b y agreement be tween employers ' 

a n d workers ' organisat ions or representat ives , t h e l imit of eight hours a 
d a y m a y in cer ta in c i rcumstances be exceeded, t h e Act, however, b y Section 5 
specifies t h e Governor-in-Council as t h e compe ten t publ ic a u t h o r i t y ; where 

p. 163, l. 27. t h e convent ion provides, t h a t in except ional cases where t h e general l imita-
t ion canno t be applied, agreements be tween workers ' and employers ' 
organisat ions concerning t h e dai ly limit of work m a y be given t h e force of 
regulat ions if t h e government t o which these agreements a re submi t t ed so 20 
decides; t h e Act b y Section 9 empowers t h e Governor-in-Council, i rrespective 
of t h e government , if any , t o which agreements a re submi t ted , t o give effect 

p. 163,1. 35- t o such agreements ; and where t h e convent ion provides for p e r m a n e n t 
p. 164,1. 5. a n ( j t e m p o r a r y exceptions b y regulat ions made, a f t e r consul ta t ion wi th 

organisat ions of t h e employers a n d workers concerned, b y publ ic au tho r i t y 
t h e Act in Section 10 specifies t h e Governor-in-Council as t h e public 
au tho r i t y . The Act , unl ike t h e convention, requires t h e regulat ions govern-
ing these l a t t e r exceptions t o provide " so t h a t fa i r a n d h u m a n e condit ions 
" of labour wi th re la t ion t o hours of work, shall prevail in such excepted 
" emp loymen t . " I n such cases t h e Act also differed f r o m t h e convent ion 3 0 
in providing t h a t t h e regulations, required by t h e convent ion t o fix t h e 
m a x i m u m of addi t ional hours in each ins tance wi th over t ime p a y of a t least 
one and one-quar te r t imes t h e regular ra te , should do so whenever it is 
pract icable . 

16. I n t h e c i rcumstances above set ou t th i s Responden t respectful ly 
makes t h e following submissions :— 

(i) T h a t t h e general provisions of t h e T r e a t y of Versailles did no t 
impose on Canada or on any Province thereof a n y obligat ion for t h e 
per formance of which legislation b y t h e Pa r l i amen t of Canada was 
necessary or proper . 40 

(ii) T h a t a n y obligation of Canada unde r t h e T r e a t y in respect 
of t h e above-ment ioned d r a f t conventions was ful ly performed b y t h e 
Government of Canada calling t h e a t t en t ion of t h e Provincial Govern-
men t s t o t h e conventions. 

(iii) T h a t none of t h e conventions, ei ther before or a f t e r rat if ica-
t ion, was a t r e a t y wi thin t h e meaning of and as specified in Section 132 
of t h e Bri t ish N o r t h America Act . 
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(iv) That each of the conventions by its express terms bound only Record, 
the countries which ratified it, and ratification could not effectively 
t a k e p lace excep t w i th in t h e t i m e l imits imposed b y t h e t r e a t y or a t 
such a d a t e t h a t t h e conven t ion had , a t t h e d a t e of ra t i f ica t ion, become 
incapab le of be ing pe r fo rmed accord ing t o i ts t e r m s . 

(v) T h a t in a n y even t in so f a r as a conven t ion was permiss ive , 
t h e exercise of t h e permiss ive power b y t h e P a r l i a m e n t of C a n a d a 
c a n n o t be jus t i f ied b y Sect ion 132 of t h e Br i t i sh N o r t h Amer ica Ac t . 

(vi) T h a t , sub j ec t t o t h e effect of Sect ion 132, t h e whole sub jec t -
10 m a t t e r of each of t h e Ac ts t h e va l id i ty of which is in ques t ion in t h i s 

appeal, is not within the classes of subjects by the British North 
America Act specifically assigned to the Parliament of Canada but is 
clearly within those assigned exclusively to the legislatures of the 
Provinces. 

17. The Supreme Court heard argument on the questions referred to 
i t on t h e 23rd, 24th , 27th , 29th , 30 th a n d 31st J a n u a r y , 1936, a n d del ivered p- 92,1. 7. 
j u d g m e n t on t h e 17th J u n e , 1936. PP . 91-92. 

18. I n his reasons fo r j u d g m e n t t h e R i g h t H o n o u r a b l e t h e Chief J u s t i c e pp. 93-115. 
of C a n a d a dea l t first w i th t h e M i n i m u m Wages Ac t . A f t e r r e fe r r ing t o 

20 t h e r e l evan t conven t ion a n d i ts ra t i f ica t ion , a n d t h e rec i ta l of t h e Act , h e 9340 
p r o p o u n d e d t h e ques t ion a s be ing w h e t h e r t h e A c t was cons t i t u t i ona l ly p! 93, i. 41; 
effect ive, w i t h o u t t h e assen t of t h e Provinces , t o a l te r t h e i r laws t o con fo rm p - 9 4 , 3-
w i t h t h e conven t ion , t h e s u b j e c t - m a t t e r being, ex hypothesi, n o r m a l l y 
w i t h i n t h e exclusive compe tence of t h e provincia l legis latures . T h e Chief p; gg' \ 2

2
4
0; 

J u s t i c e t h e n dea l t w i t h t h e d e v e l o p m e n t of D o m i n i o n s t a t u s wi th in t h e p- 96! 1. 21. 
Br i t i sh E m p i r e as i t a f fec ts Canada , a n d e x a m i n e d t h e a r g u m e n t t h a t t h e 
t r e a t y - m a k i n g p re roga t ive has n e v e r been de lega ted t o t h e Governor -
Genera l or a n y Canad ian a u t h o r i t y . Th i s a r g u m e n t is, in his opinion, 
nega t ived b y cons t i tu t iona l usage h a v i n g t h e force of law, a n d recognised P- 96,1. 38; 

30 b y t h e Jud i c i a l C o m m i t t e e of t h e P r i v y Council in t h e Radio Reference p." gft 1. 19. 
r epo r t ed in [1932] A p p e a l Cases, page 304. I n t h e p re sen t case r a t i f i ca t ion P- 98,1. 2. 
was professedly effected p u r s u a n t t o a n obl igat ion u n d e r t h e T r e a t y of {j; 3.22. 
Versailles, in respec t of wh ich t h e D o m i n i o n P a r l i a m e n t was prima facie 
inves ted w i t h a u t h o r i t y b y Sect ion 132 of t h e Br i t i sh N o r t h Amer i ca Ac t . P- 98. J- 22-
T h e Trea t i e s of P e a c e A c t e n a c t e d p u r s u a n t t o Sect ion 132, m a d e t h e p" 
Governor- in-Counci l t h e p rope r a u t h o r i t y fo r au thor i s ing ra t i f ica t ion of 
conven t ions u n d e r Art ic le 405 of t h e t r e a t y ; a n d Sect ion 132 itself inves t s 
t h e G o v e r n m e n t as well as t h e P a r l i a m e n t of C a n a d a wi th powers . T h e 
Chief J u s t i c e t he r e fo r e t h o u g h t t h e a u t h o r i t y of t h e Governor- in-Counci l 

40 t o au thor i se ra t i f ica t ion , prima facie t o b e ind i spu tab le . Such m a t t e r s as P- ^ 'J 23-
t h e regu la t ion of wages, h o u r s of l a b o u r a n d d a y s of res t a r e no t , in his p" ' 
opinion, exc luded f r o m t h e scope of t h e t r e a t y - m a k i n g power a n d t h e 
T r e a t y of Versailles shows t h e m t o be p rope r sub jec t s for i n t e rna t i ona l p . 100,1. 28-

agreemen t s . T h e con ten t ion t h a t m a t t e r s o rd inar i ly fal l ing wi th in Sect ion 92 P- L02- 4-
a r e exc luded f r o m D o m i n i o n a u t h o r i t y u n d e r Sect ion 132 would, t h e Chief 
J u s t i c e held, r u n coun te r t o p rac t i ce a n d a u t h o r i t y , pa r t i cu l a r ly t h e 
Aeronautics Reference r epo r t ed in [1932] A p p e a l Cases, p a g e 54, a n d t h e lot/i.^o, 
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Record. Radio Reference. These cases in his v iew exc lude f r o m Sect ion 92 n o t on ly 
P 105 l 17 t r e a t y obl iga t ions b u t also obl iga t ions u n d e r conven t ions be tween 
p" ' G o v e r n m e n t s n o t fa l l ing w i th in Sect ion 132, wh ich t he r e fo r e a r e wi th in t h e 

exclus ive ju r i sd ic t ion of t h e D o m i n i o n P a r l i a m e n t , n o t w i t h s t a n d i n g prev ious 
P- opinion t o t h e c o n t r a r y . T h e S t a t u t e s u n d e r discussion do n o t deal w i t h 

a n y m a t t e r exc luded f r o m D o m i n i o n jur i sd ic t ion as a f u n d a m e n t a l t e r m of 
t h e a r r a n g e m e n t u p o n wh ich t h e Br i t i sh N o r t h Amer ica Ac t was f o r m e d . 

P- J- si- 19. T h e Chief J u s t i c e t h e n considered Art ic le 405 of t h e T r e a t y of 
r ' ' Versailles, first ho ld ing t h a t t h e c o n d u c t of ex t e rna l affa i rs was in t h e 
p. 106, l. 34- cont ro l of t h e D o m i n i o n execu t ive a n d P a r l i a m e n t . T h e p rocedure of 10 
p. loo, . 13. r a t j g c a t i o n b y C a n a d a was usua l a n d p roper , n o t w i t h s t a n d i n g p a r a g r a p h s 5 

a n d 7 of Ar t ic le 405, because t h e D o m i n i o n G o v e r n m e n t a n d P a r l i a m e n t 
a r e t h e au tho r i t i e s des igna ted b y these pa r ag raphs , a n d t h e provincia l 

p. loo, l. 14- legis la tures a re no t . T h e Chief Jus t i ce , however , u p h e l d t h e va l id i ty of 
p. no, l. is. . ^ c ] e g i s i a t i o n on a g r o u n d which m a d e i t unnecessa ry t o decide w h e t h e r t h e 

assen t of t h e provinc ia l legis la tures h a d t o be ob ta ined , n a m e l y t h e responsi-
b i l i ty which t h e Trea t i e s of P e a c e Act , 1919, p u t u p o n t h e Governor- in-
Council of pass ing t h e orders a n d doing t h e ac ts necessary t o give effect 

p. no, t o t h e T r e a t y of Versailles. T h e Hours of Labour Reference r e p o r t e d in 
II IP OQ v •/ X 

. io-_ . [1925] S u p r e m e Cour t R e p o r t s , page 505, was no t sys temat i ca l ly e x a m i n e d 20 
b y t h e Chief J u s t i c e as t h e Aeronautics a n d Radio References in his opinion 
requ i red t h e Cour t t o consider a f r e sh t h e ques t ion of t h e compe tence of 

p. no, provinc ia l legislatures . T h e Chief Jus t i ce , the re fore , held t h e M i n i m u m 
li. 29-33. ^ W a g e s A c t t o be va l id ; a n d t h e o t h e r t w o Ac t s were also va l id for t h e 
p! lis', i. o! s ame reasons . T h e Chief J u s t i c e t h e n summar i s ed his opinion a n d held 

t h a t each ques t ion should be answered in t h e nega t ive . 

20. Ne i the r Mr. J u s t i c e D a v i s no r Mr. J u s t i c e K e r w i n gave sepa ra t e 
reasons b u t t h e y concur red in t h e reasons of t h e Chief Ju s t i ce . These 
reasons do n o t specifically consider Sect ion 6 of t h e M i n i m u m Wages Act , 
a n d ind ica t e an unqua l i f i ed nega t ive as t h e answer t o each ques t ion . T h e 30 
opinion of t h e Cour t as cert if ied t o t h e Governor -Genera l in Council shows, 
however , t h a t t h e Chief J u s t i c e a n d t h e concur r ing J u d g e s considered Sec-
t ion 6 t o be ultra vires. 

p. 93, 1. 3. 

p. 92, 
11. 28-33. 

pp. 115-123. 21. Mr. J u s t i c e R i n f r e t , in his reasons fo r j u d g m e n t , he ld t h a t a p a r t 
p. 115, f r o m t h e i n t e n t i o n t o ca r ry o u t obl iga t ions u n d e r d r a f t conven t ions t h e 
li. 10-23. s u b j e c t - m a t t e r of t h e Ac ts was u n d o u b t e d l y one in re la t ion t o which t h e 

legis la ture in each P r o v i n c e m a y exclusively m a k e laws, a n d t h a t t he re fo re 
t h e Appe l l an t , t o s u p p o r t t h e Acts , m u s t show a t r a n s f e r of jur i sd ic t ion t o 
t h e P a r l i a m e n t of Canada . T h e con ten t ion of t h e Appe l l an t t h a t t h e 

P. u
8

5^o s u b j e c t - m a t t e r of t h e Ac ts is c r iminal law was n o t pressed in a r g u m e n t , 40 
p." lis, i. 41- a n d t h e con t en t i on t h a t t h e Ac ts can be s u p p o r t e d u n d e r t h e genera l power 
p. ii6,i. 4. of Sect ion 91 or as t h e regu la t ion of t r a d e a n d commerce was disposed of 

in t h e Natural Products Marketing Act Reference (now u n d e r appea l t o H i s 
p. lie, M a j e s t y in Council). Accordingly it w a s only necessary t o e x a m i n e t h e 
u. 5-io. a r g u m e n t t h a t t h e legislat ion was necessary or p r o p e r fo r p e r f o r m i n g t h e 

obl igat ions of C a n a d a o r a n y P r o v i n c e thereof . T h e learned J u d g e t h e n 
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re fe r red t o P a r t X I I I of t h e T r e a t y of Versail les a n d p o i n t e d o u t t h a t du r ing 
t h e s ix teen yea r s which e lapsed ( n o t w i t h s t a n d i n g t h e provis ion fo r ra t i f ica- P! in ! 1! 4o! 
t ion w i th in e ighteen m o n t h s a t la tes t ) be fo re t h e D o m i n i o n G o v e r n m e n t 
a n d P a r l i a m e n t t o o k ac t ion an Order- in-Counci l of t h e 6 t h N o v e m b e r , 1920, 
passed on t h e r e p o r t of t h e Minis ter of J u s t i c e recorded t h e Minis ter ' s 
opinion t h a t t h e D o m i n i o n was u n d e r no obl igat ion t o enac t i n to law d r a f t 
conven t ions b u t was mere ly b o u n d t o b r i n g t h e conven t ions before t h e 
c o m p e t e n t a u t h o r i t y , a n d t h a t excep t in so f a r as D o m i n i o n works a n d p- 117- 47-
u n d e r t a k i n g s a re af fec ted , t h e provis ions of t h e d r a f t conven t ion l imi t ing p ' ' 

10 t h e h o u r s of w o r k in i ndus t r i a l u n d e r t a k i n g s were w i t h i n t h e powers of t h e 
provinc ia l legislatures. Th i s opin ion was, in subs t ance , conf i rmed b y t h e p- / / g Y ^ 8 ' 
op in ion of t h e S u p r e m e Cour t in t h e Hours of Labour Reference r e p o r t e d in f. 110! 
[1925] S u p r e m e Cour t R e p o r t s , p a g e 505, wh ich b o u n d t h e S u p r e m e Cour t ll- 31 '36-
excep t in so f a r as i t m a y h a v e been superseded b y t h e Aeronautics a n d 
Radio References r epo r t ed in [1932] A p p e a l Cases a t pages 54 a n d 304. 
T h e learned J u d g e could n o t d is t inguish b e t w e e n t h e Acts , a n d h e held t h a t p- U9> 
Sect ion 132 in t e r m s does n o t a p p l y t o t h e conven t ions . A f t e r showing p; 120, 
t h a t t h e l a t t e r Refe rences did n o t govern t h e p re sen t case, t h e l e a rned n-1"42-
J u d g e drew a d is t inc t ion b e t w e e n t h e p o w e r t o c r ea t e a n i n t e rna t i ona l p ' i f^ ' iV 3 " 

20 obl igat ion a n d t h e power t o p e r f o r m it w h e n i t h a d been c rea ted . T h e p -

Aeronautics a n d Radio References were concerned w i t h t h e l a t t e r power , 
n o t w i t h t h e power t o c rea te obl igat ions, on w h i c h t h e only r e l evan t decision 
is t h e Hours of Labour Reference. Whi l e t h e p e r f o r m a n c e of i n t e rna t i ona l 
obl iga t ions m u s t be l e f t exclusively t o t h e D o m i n i o n P a r l i a m e n t t h e spir i t 
of t h e Br i t i sh N o r t h Amer ica Act , in his opinion, w a s t h a t if t h e effect of 
u n d e r t a k i n g a n obl igat ion was t o t r a n s f e r a sub j ec t of legislat ion f r o m 
exclus ive provinc ia l ju r i sd ic t ion t h e obl igat ion should n o t be c rea ted be fore 
t h e P r o v i n c e s h a d g iven t h e i r c o n s e n t ; a n d in 1925 Art ic le 405 was so p- 122, 
i n t e r p r e t e d . T h e D o m i n i o n P a r l i a m e n t c a n n o t a p p r o p r i a t e a civil r igh t n '10"42 ' 

30 or a sub j ec t such as educa t ion f o r t h e p u r p o s e of dea l ing w i t h i t in ter -
na t iona l ly w i t h o u t t h e p rev ious consen t of t h e Provinces , n o r can t h i s b e p-122,1. 43-

__ 109 1 1 c 
d o n e b y exercise of t h e t r e a t y - m a k i n g p re roga t ive . T h e l ea rned J u d g e p; ^ " 
t he r e fo r e concluded t h a t t h e d r a f t conven t ions h a d n o t been p roper ly 11. 16-25. 
r a t i f i ed a n d could n o t b e so ra t i f i ed w i t h o u t t h e consent of each P rov ince . 
Consequen t ly t h e Ac t s were ultra vires of t h e P a r l i a m e n t of Canada . 

22. Mr. J u s t i c e Cannon in his reasons f o r j u d g m e n t emphas i sed t h e pp- 123-130. 
federa l n a t u r e of t h e C a n a d i a n Cons t i tu t ion a n d t h e impossibi l i ty of t h e p- 422> J- 35-
D o m i n i o n P a r l i a m e n t a t t a i n i n g a p roh ib i t ed e n d b y t h e p r e t e n d e d exercise p ' ' 
of powers g iven t o i t . T h e only d i rec t legislat ive a u t h o r i t y express ly g iven p-127, 

40 t o t h e D o m i n i o n concern ing foreign af fa i r s is in Sect ion 132 of t h e Br i t i sh n - 4 4 50-
N o r t h Amer ica Act , fo r t h e p ro tec t ion of I m p e r i a l in te res t s . B u t legisla- p- 127,1. 50-
t i on af fec t ing t h e Prov inces , t o r a t i f y a t r e a t y or a g r e e m e n t m a d e b y C a n a d a p ' 128, 7" 
a lone wi th a foreign Power , r equ i red p rev ious consu l t a t ion w i t h t h e P ro -
vinces . Legis la t ion on a sub jec t w i th in t h e n a t u r a l a n d obvious m e a n i n g p- 12s, 
of Sect ion 92 m u s t prima facie b e ultra vires of t h e D o m i n i o n . P rov i s ion u" 8

o
14 ' 

f o r emergency cases a n d changes r equ i red t o face new s i tua t ions or t o cope {[' 15.08. 
w i t h C a n a d a ' s i m p o r t a n c e as a n a t i o n shou ld be m a d e b y I m p e r i a l legisla-
tion and not by judgments or commentaries. The labour conventions p. 128, 
b ind ing C a n a d a i n d e p e n d e n t l y of t h e res t of t h e E m p i r e were n o t w i th in 1L 34"36-
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Record. Sect ion 132. R a d i o a n d Aeronaut ics , as m a t t e r s n o t exis t ing in 1867, 
it 36-46. were ou t s ide t h e e n u m e r a t e d sub jec t s of Sect ions 91 a n d 92, b u t wages, 

weekly res t a n d hours of w o r k were wel l -known sub jec t s in 1867 a n d were 
p. 129, reserved t o t h e Prov inces . The re fo re t h e fa i lure t o comply w i t h Art ic le 405 

of t h e T r e a t y of Versailles inva l ida ted t h e ra t i f ica t ions . C a n a d a c a n n o t 
li 15% a p p r o p r i a t e powers exclusively provincia l b y r a t i f y i n g a l abour conven t ion . 

Such in te r fe rence if intra vires would a l t e r t h e Cons t i tu t ion in a w a y c o n t r a r y 
t o t h e in t en t ion of i ts f r a m e r s a n d of t h e P r i v y Council in t h e Radio a n d 
Aeronautics cases, a n d in a w a y which on ly Impe r i a l legislation is c o m p e t e n t 

p. i30,u. i-9. t o achieve. I n t h e T r e a t y of Versailles t h e K i n g ' s p re roga t ive h a d n o t been 10 
\i. io%. used t o des t roy s t a t u t o r y r ights . U n d e r t h e federa l s t r u c t u r e of t h e 

Canad ian Cons t i tu t ion ne i t he r t h e Governor -Genera l in Council, no r Par l ia -
m e n t can , b y a g r e e m e n t w i t h a foreign P o w e r or otherwise, t a k e a w a y f r o m 
t h e Prov inces the i r c o m p e t e n c y t o deal exclusively w i t h t h e e n u m e r a t e d 

p. 130, l. 38. sub jec t s of Sect ion 92. T h e l ea rned J u d g e , therefore , held t h e Ac ts t o b e 
ultra vires of t h e P a r l i a m e n t of Canada . 

PP. 130-142. 23. I n his reasons for J u d g m e n t Mr. J u s t i c e Crocket said t h a t t h e 
P V31' 'i Ac t s were deal ing wi th civil r igh t s in all t h e Provinces , a n d t h e f u n d a m e n t a l 
p ' ' ques t ion the re fo re was w h e t h e r t h e Br i t i sh N o r t h Amer ica A c t con ta ined 

a n y a u t h o r i t y fo r t h e exercise of such legislat ive power b y t h e P a r l i a m e n t 20 
p. 131, of Canada . None of t h e conven t ions come wi th in Sect ion 132, wh ich does 
11. 3-46. nQj. e m b r a c e obl igat ions u n d e r a n y f o r m of conven t ion or a g r e e m e n t en te red 

131 1 46 * n t o k y G o v e r n m e n t of C a n a d a or wh ich is n o t t r u l y a t r e a t y . T h e 
p! 132,1.8. Radio case decisively se t t l ed th i s . T h e T r e a t y of Versailles, if, c o n t r a r y 
p. 132, t o t h e l ea rned J u d g e ' s opinion, i t was a t r e a t y t o which Sect ion 132 ap-

plied, imposed n o obl igat ion fo r t h e p e r f o r m a n c e of which legislat ion was 
p. 132, au tho r i sed b y Sect ion 132. T h e obl igat ion arose f r o m a conven t ion pur -
11. 17-21. po r t i ng t o h a v e been ra t i f ied b y C a n a d a as a d i s t inc t G o v e r n m e n t — a n idea 

i ncompa t ib l e w i th t h e concept ion of t h e D o m i n i o n as cons t i t u t ed b y t h e 
p. 132,1. 22- Br i t i sh N o r t h Amer ica Ac t . T h e r e s idua ry clause of Sect ion 91 could only 30 

1 Q O 1 A A 

p. 1.™,). . k e j n v o k e ( j w h e r e t h e real s u b j e c t m a t t e r does n o t fal l wi th in t h e classes of 
sub jec t s of Sect ion 92 a n d t h e a r g u m e n t t h a t t h e Domin ion P a r l i a m e n t 
h a d a u t h o r i t y over sub jec t s of legislat ion of such i m p o r t a n c e as t o a f fec t 
t h e b o d y poli t ic of t h e D o m i n i o n as a whole is u n s o u n d for t h e reasons 
g iven b y t h e Chief J u s t i c e in t h e Natural Products Marketing Act Reference 

p. 133,1. 45- (now u n d e r appea l t o H i s M a j e s t y in Council). N o decision w a r r a n t s t h e 
p. 134,1. 12. c o n c i u s i o n t h a t , once i t a p p e a r s t h a t t h e pu rpose a n d effect of a D o m i n i o n 

e n a c t m e n t is t o i n t e r f e re w i t h p r i v a t e a n d civil r i gh t s in t h e Provinces , t h e 
p. 134, e n a c t m e n t can be just i f ied u n d e r t h e r e s idua ry clause of Sect ion 91. Legis-
11.13-28. la t ion necessary t o m e e t some o u t s t a n d i n g na t iona l peril is ou ts ide t h e 40 

pu rv i ew of Sect ion 92, b u t o therwise t h e double aspec t pr inciple is n o t 
p. 134, recognised, a n d n o t h i n g in t h e Aeronautics case d e t r a c t s f r o m t h e Combines 
11. 29-39. case, r e p o r t e d in [1922] 1 A p p e a l Cases, page 191, a n d Snider's case, r epo r t ed 
p. 134,1.40- in [1925] Appea l Cases, page 396. T h e d r a f t conven t ions themse lves 
p. 135, . 2. i m p 0 s e ( j n o obl igat ion, a n d ra t i f ica t ion itself c a n n o t h a v e t h e effect of 

ves t ing in t h e P a r l i a m e n t of C a n a d a legislat ive jur i sd ic t ion which o ther -
p. 135, 1. 3- wise i t would n o t possess. T h e learned J u d g e t h e n e x a m i n e d t h e Aero-
P- 140, 1. 3. nautics a n d Radio cases t o show t h a t t h e y laid d o w n n o such pr inciple . 
ii 4.26. H e agreed w i t h t h e Chief J u s t i c e t h a t t h e G o v e r n m e n t of C a n a d a is t h e 
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p r o p e r m e d i u m fo r conc lud ing i n t e rna t i ona l convent ions , b u t th i s f a c t does Record, 
n o t a l t e r t h e d i s t r ibu t ion of legislat ive power . If in i t s n o r m a l a spec t t h e p. 140,1. 27-
rea l sub j ec t m a t t e r of legislat ion re la tes t o s u b j e c t s exclusively ass igned t o p- 141, 14-
t h e provinc ia l legislatures, t h e l ea rned J u d g e f o u n d i t impossible t o accep t 
t h e p ropos i t ion t h a t because i t b e c a m e t h e s u b j e c t of i n t e rna t i ona l conven-
t ion it t h e r e b y ceases t o h a v e a n y re la t ionsh ip t o t h e sub jec t s so exclusively 
ass igned. T h e f a c t t h a t Sect ion 92 does n o t m e n t i o n i n t e rna t i ona l conven- P. 141, 
t i ons c a n n o t p lace a s u b j e c t in t h e a m b i t of t h e r e s idua ry clause. So t o n- 15 '46, 

hold would b e c o n t r a r y t o t h e p la in word ing of t h e sections, a n d would 
10 u n d e r m i n e t h e whole s t r u c t u r e of t h e confede ra t ion c o m p a c t as expressed 

in t h e Br i t i sh N o r t h Amer i ca Ac t . T h e P a r l i a m e n t of C a n a d a wou ld n o t p. 142, 
h a v e v e n t u r e d t o pass t h e Ac t s b u t fo r t h e d r a f t conven t ions wh ich ad- n" 1 6 ' 
m i t t e d l y t h e G o v e r n m e n t of C a n a d a were n o t b o u n d t o r a t i f y . T h e con- p. 142, 
ven t ions were n o t a p p r o v e d b y t h e G o v e r n m e n t of C a n a d a un t i l several 11- 6"15, 

yea r s a f t e r t i m e fixed b y Art ic le 405 of t h e T r e a t y of Versailles. T h e 
l anguage of t h e Art ic le is m a n d a t o r y a n d u n d e r i t t h e ra t i f ica t ions a re nul l 
a n d void . I t is, however , t h e t e r m s of t h e Br i t i sh N o r t h Amer ica A c t p. 142, 
wh ich gove rn t h e answers t o t h e ques t ions s u b m i t t e d . I n t h e l ea rned u" 16"21' 
J u d g e ' s opinion t h e Ac t s a r e whol ly ultra vires of t h e P a r l i a m e n t of Canada . 

20 24. This R e s p o n d e n t r espec t fu l ly s u b m i t s t h a t t h e reasons g iven b y 
Mr. J u s t i c e R i n f r e t , b y Mr. J u s t i c e Cannon , a n d b y Mr. J u s t i c e Crocket 
are t o b e p re fe r red t o t h e reasons of t h e o t h e r m e m b e r s of t h e Cour t , a n d 
t h a t t h e p rope r answer t o each ques t ion r e fe r red is t h a t t h e Ac t m e n t i o n e d 
in such ques t ion is whol ly ultra vires of t h e P a r l i a m e n t of Canada . This ' 
R e s p o n d e n t m a k e s t h i s submiss ion fo r t h e fo l lowing a m o n g s t o the r 

R E A S O N S 
1. Because t h e sub jec t m a t t e r of each of t h e Ac t s is b y 

Sect ion 92 of t h e Br i t i sh N o r t h Amer ica A c t w i th in t h e 
exclusive legislat ive compe tence of t h e provinc ia l legis-

30 l a tu res . 
2. Because none of t h e sub jec t m a t t e r of t h e Ac t s is w i th in 

t h e legislat ive a u t h o r i t y confe r red on t h e P a r l i a m e n t of 
C a n a d a b y Sect ion 91 a n d Sect ion 132 of t h e B r i t i s h 
N o r t h Amer ica Ac t . 

3. Because t h e D o m i n i o n G o v e r n m e n t c a n n o t b y m a k i n g a n 
i n t e rna t i ona l a g r e e m e n t a f fec t t h e d i s t r ibu t ion of legis-
la t ive powers es tabl i shed b y t h e Br i t i sh N o r t h Amer ica 
Ac t . 

4. Because n o n e of t h e i n t e rna t i ona l conven t ions u p o n wh ich 
4Q t h e Ac ts were based was va l id ly ra t i f i ed b y Canada . 

5. F o r t h e o the r reasons g iven b y Mr. J u s t i c e R i n f r e t , Mr. 
J u s t i c e Cannon a n d Mr. J u s t i c e Crocket . 

J O H N B . M c N A I R . 
F R A N K G A H A N . 



3 n tfje ^ t t b p C o u n c i l 

N o . 100 o f 1936. 

On Ajjpeal from the Supreme Court of Canada. 

IN THE IIATTER of a Reference as to whether the Parliament 
of Canada had legislative jurisdiction to enact the 
Weekly Rest in Industrial Undertakings Act, being 
Chapter 14 of the Statutes of Canada 1935 : The Minimum 
Wages Act, being Chapter 44 of the Statutes of Canada 
1935 ; and The Limitation of Hours of Work Act, being 
Chapter 03 of the Statutes of Canada 1935. 

BETWEEN 

T H E A T T O R N E Y - G E N E R A L O F C A N A D A Appellant, 

AND 

T H E A T T O R N E Y S - G E N E R A L O F T H E 
P R O V I N C E S O F O N T A R I O , Q U E B E C , 
N E W B R U N S W I C K , M A N I T O B A . 
B R I T I S H C O L U M B I A , A L B E R T A A N D 
S A S K A T C H E W A N Bespondents. 

CASE FOR THE ATTORNEY-GENERAL 01 
THE PROVINCE OF NEW BRUNSWICK 

B L A K E & R E D D E N , 

17, Victoria Street, S.W.I. 


