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Angus W. Robertson (for Plaintiff on Discovery) Ex. wn chief.

And on this twenty ninth day of October, in-the year of Our
Lord One thousand nine hundred and twenty nine personally
came and reappeared the said witness Angus W. Robertson al-
ready sworn as a witness on behalf of Plaintiffs on discovery,
who continues his examination as follows:—

By Mr. Masson:—

Q.—Who were the shareholders of the Amiesite and the
Maceurban when vou_transferred your shares, all the shares of
those companies, to W. P. Macedonald Company ?

A.—1 was a one third owner of the stock — I think it stood
at the time in Mr. Leamy’s name, but I am not sure just now.

Mz, Janin had the other two thirds in his control I do not know -

just the names they were in, or whether they were in his name or
not. I think his brother had some of them.

Q.—Before Mr. Janin, Mr. Leamy and yourself were share-
holders of these companies do you know the names of the other
shareholders ?

A.—E. S. Miles held mine.

Q.— Were there any other shareholders in those companies ?

A.—There must have been three or four other nominal sha-
reholders.

Q.—When you obtained possession of the shares, or the share:

certificates, of Mr. Quinlan, in the Amiesite Company, how many
shares had you in your name in the Amiesite Company ?

A.—Fifty, the same as Mr. Quinlan, in my own personal
name.

Q.—Did anyone besides Mr. Quinlan transfer to you, or
give you, any share certificates in the Amiesite Company after
the death of Mr. Quinlan, and who was the nominee of Mr. Quin-
lan? .

A.—Mr. J. H. Dunlop.

Q.—How many shares did he transfer to you?

A.—200, I think. I am not absolutely certain within a share
or two, but Mr Quinlan and I had 250 shares each for oursel\ es
or our nominees.

Q.—So, while Mr. Quinlan was alive you, Mr. Quinlan and
Mr. Janin were the holders of 250 shares each of the Amiesite
Company ?

A.—No, just Mr. Quinlan and myself — not Mr. Janin.
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Angus W. Robertson (for Plamtiff on Discovery) Ex. in chief.

Q.—After the death of Mr. Quinlan you became the possessor
of 250 shares of the Amiesite Company — that is, around 200
from Dunlop, and 50 from Mr. Quinlan?

A.—Yes.

Q.—What did you do with those shares?

A.—Sometime afterwards I made an arrangement with
Janin whereby I gave him some of those shares, and some of the
Ontario Amiesite. I do not know just the number of each, but
he assumed the obligation of the Ontario Amiesite with me.

Q.—And, you transferred a certain number of shares to Mr.
Janin ¢

A—T did. I would have to look it up, and see the certifi-
cates, to see just what was done at the time. I do not know off-
hand now just what certificates I gave him.

Q.—Is there any possibility of your finding those certifi-
cates ?

A.—The only way would be to go to Ontario and ask the

people who have them there. The book is in the custody of the
Secretary, I presume.

Q.—You know I am speaking about the Amiesite Asphalt
Limited, not the Ontario Amiesite Asphalt Limited ?

A.—1T1 had shares in one Amiesite Company here, so did Mr.
Quinlan: and we had shares in the Ontario Amiesite. Those
were all the shares Mr. Quinlan and I had.

Q.—Let us speak about the Amiesite Asphalt Company, Li-
mited, and let us leave aside for the moment the Ontario Amiesite
Asphalt Limited. When Mr. Quinlan died you became the pos-
sessor of 250 shares of Amiesite Asphalt, Limited ?

A.—Yes. ‘

Q.—That is, about 200 shares from Mr. Dunlop, who was the
nominee of Mr. Qulnlan and 50 shares from Mr. Qumian@

A—Yes.

Q.—Then, you say, you transferred a pdrt of those shares
to Mr. Janin?

A.—That is my recollection, yes.

Q.—Did you transfer those shares, or any part of them, to
someone else?

A.—No, absolutely not.

Q.—Do you swear that?

A —T swear positively I did not transfer the shares to any-
body but Janin or his nominee. I may have transferred to his
nominee. I will find that out by going to Ontario. I cannot
find it out unless I get it from the Amiesite here. 1 could go to
Ontario and find out.
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Angus W. Robertson (for Plamtiff on Discovery) Ex. m clief.

Q.—Where is the office of the Amicsite Company here?

A.—T do not know. Macdonald has it.

Q.—1It has an office in Montreal ?

A.—Yes, there is an office here somewhere.

Q.—Did you transfer any of those shares of the Amiesite
Asphalt, Limited, to your son?

A—T remember now. 200 shares of the Amiesite Company
of mine were carried originally by my brother, in Ontario.

Q.— What was the name of your brother ?

A.—F. D. Robertson.

Q.—How many shares did he have?

A.—200, T think, or thereabouts. I am speaking from me-
mory. He had them afterwards. '

Q.—Did you make any transfer?

A.—Yes. Subsequently, it seems to me, I transferred some
shares I had to each of my two sons.

Q.—Did you transfer all your shares to each of your two
sons ?

A—No.

Q.—Did you make any other transfer to someone else?

A.—No, T made no transfers of shares, that I can recollect,
to anybody but my two sons.

Q.—On- the same day as you made the transfers to your two
sons did you not make some transfers to someone else ?

A.—T do not remember that I did.

‘@ —Did you make any transfer to Mr. Janin ? _

A.—T said T transferred some of them to Janin, yes.

@.—And, to no one else?

A.—T do not think so. I may have, but I do not believe it.

Q.—At a certain time, when the deed which was entered into
between the shareholders of the Amiesite Asphalt, Limited, and
the Maccurban Asphalt Limited, and W. P. Macdonald, the sha-
reholders transferred to you all their shares so that the transac-
tion took place between yourself and W. P. Macdonald Company ?

A.—As a Trustee, yes.

Q.—For whom were you Trusteée at that time ?

A.—Janin and myself.

Q.—You were not the Trustee of your sons?

A.—T presume if the stock still stood in their names I would
be. I do not remember the details of those things.

Q.—Do you remember the name of any other shareholder
for over 200 shares in the Amiesite Asphalt, Limited ?

A.—All T know about is Janin’s nominees.
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Angus W. Robertson (for Plaintiff on Discovery) Ex. in chief.

Q.—Who were Janin’s nominees ?

A.—My recollection is Hepburn was one; and I think his
brother, but I am not positive of that now.

Q.—Did Hepburn make any transfer of his shares?

A.—T do not know. He did not make any to me.

Q.—Did it not happen that yourself personnally and Hep-
burn made a transfer of a considerable number of shares in the
Amiesite Asphalt, Limited, to someone else?

A.—T never made any transfer, that I remember, except
those T have just told you of. T never had anything to do with
Hepburn.

Q.—D1id you have anything to do with someone else than your
two sons and Albert Janin in reference to the transfers of the
shares of the Amiesite Asphalt, Limited ?

A.—AIll T know is this: that any certificates which were given
to me were transferred to Macdonald and Janin had one half of
them and I had about one quarter. That number would be chan-
ged a little probably just at the transfer time.

Q.—Did Amiesite Asphalt, Limited, and Maccurban Asphalt,
Limited, pay dividends?

A.—Yes.

Q.—You were President of those companies?

A.—No, I was not President of them.

Q.—Were you a director of those companies?

A.—T was never a director of the Maccurban Company.

Q.—DBut, you were a director of the Amiesite Company?

A.—Yes: both Mr. Quinlan and I. T asked Mr. Janin, and he
said we were both directors.

Q.—By whom were the cheques signed in reference to the
dividends of the Amiesite Asphalt, Limited ?

A.—T do not know.

Q.—Did you personally sign any Cheques for dividends of
those companies?

A—T do not remember having signed one. I may have
signed one, but I do not remember having done so.

Q.—Is there any way of your ascertaining the fact whether
you transferred any shares in the Amiesite Asphalt, Limited, to
someone else than your sons and Albert Janin ¢

A.—T could ask.

Q.— Whom would you ask?

A.—T would have to ask Macdonald.
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Angus W. Robertson (for Plaintiff on Discovery) Ex. in chief.

Q.—Is it not true you made a transfer of shares to J. J. Per-
rault?

A.—T never did. Perrault is the manager of our Building
Department, and he was the nominee, I think, for some shares
for Mr. Janin.

Q.—In which company? _

A.—In the Maccurban Company. 1 do not know that he
was ever in the Amiesite Asphalt.

Q.—Is it not true that you personally transferred a certain
number of shares to J. J. Perrault?

A.—1I do not remember that. I do not think so. In what
company ¢

Q.—Amiesite Asphalt, Limited ?

A.—T do not think so.

Q.—T understand Mr. J. J. Perrault was a shareholder of the
Macecurban Asphalt, Limited, to your knowledge?

A.—T think he was a shareholder.

Q.—How many shares did he hold ¢

A.—T think he carried part of Janin’s shares.

I do not think T ever was a director or an officer of the Mae-
curban Company. You see, we had eight or nine of those com-
panies, and T might be in one or another nominally, but T do not
think T ever was a director of the Maccurban Company.

Q.—You were not only nominally in the Amiesite Asphalt,
Limited, and the Maccurban Asphalt, Limited ¢
A. ——No, I was a shareholder.
" Q.—And, to your knowledge J. J. Perrault was a shareholder,
as nominee for someone else?
A.—TI will not say that. I think he was in the Maccurban

Company.
Q.—Only in the Maccurban (“ompany?
A.—Yes.

Q.—And you are positive you personally never made any
transfer to J. J. Perrault?

A.—T do not remember ever having made any.

Q.—So, you are not sure. It is possible you may have made
one? :

A—T may have, but I doubt it very much.

Q.—Is it not true that about the same time as you made the
transfer to your sons and to Mr. Janin you made one to Mr. Per-
rault ?



10

20

30

40

— 219 —
Angus W. Robertson (for Plawmtiff on Discovery) Ex. in chief.

A.—T may have, but T doubt it. I may have, for Janin, but
I doubt it. '

Q.—You are positive about the fact that J. J. Perrault was
a prete nom of someone else?

A.—Yes.

Q.—In the Amiesite Asphalt, lelted and the Maccurban
Company ?

A.—In the Maccurban Company.

Q.—If he was a shareholder of the Amiesite Asphalt Li-
mited he was there as the nominee for someone else ?

A.—T would think so.

Q.—And, according to you, he was the nominee of Albert Ja-
nin in the Maccurban Asphalt, Limited ¢

A.—Not Albert Janin: Alban Janin.

Q.—In the Maccurban Asphalt, Limited %

A.—Yes. If he was in there, that was what he was.

Q.—And, according to you, Mr. Janin’s interest, by his no-
minees or by himself, in the Amiesite Asphalt, Limited, and the

Maccurban Asphalt, lelted was two thirds of all the shares of.

those companies ¢

A.—No.

Q.—Approximately ¢

A.—Of the Maccurban, I think.

Q.—Two thirds?

A.—Yes.

Q.—And, what about the Amiesite Asphalt, Limited? One
third ?

A.—No. He had one half of the Amiesite, and he had some
of my stock later. — I do not know just how much. About one
half — I am not sure as to just a few shares.

Q.—There were 1000 shares of the Amiesite Asphalt, Limit-
ed?

A.—Yes, that is my recollection.

Q.—And, there were 1,000 shares in the Maccurban Asphalt,
Limited ?

A.—T think so.

Q.— At the time of the transaction which took place between
yourself in your personal capacity and in your capacity as Trus-
tee for someone else, in reference to the Amiesite Asphalt, Limit-
ed, there were only two shareholders in the company; yourself
and Mr. Janin?

Witness:—In the Amiesite Asphalt?
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Angus W. Robertson (for Plaintiff on Discovery) Ex. in chief.
Counsel :—Yes.

A.—With my nominees.

Q.—With the nominees for yourself and for Mr. J amn“l

A.—VYes.

Q.—So, the parties interested in the transaction with Maec-
donald were yourself and Janin?

A.—Yes.

- Q.—And, yourself and Janin were holding in your name, or
in the names of your nominees, all the shares of the Amiesite As-
phalt, Limited ?

A.—Yes.

Q.—No one else was interested in that company, apart from
yourselves and your nominees ?

A.—No one else, to any extent. There may have been a few
shares out, but if there were I had nothing to do with them. T
knew nothmg about them. You understand I was not President
of the Amiesite Asphalt Company.

Q.—But, as a shareholder, and at a certain time as Trustee
for yourself and the Trustee for the other shareholders, you
knew as well as if you had been President of the Company just
what was taking place, and who were the shareholders of the
Company ?

A.—T knew what I did with the money.

Q.—You knew to whom it was to be given?

A.—To be paid, yes.

Q.—When you received the money you gave two thirds of it
to Mr. Janin?

A.—Yes.
Q.—And, kept one third for yourself ?
A.—T did.

Q.—This was done in the Amiesite Asphalt,"Limited, and in
the Maccurban Asphalt, Limited ¢

A.—Yes.

Q.—After you paid some money to Mr. Janin, out of the
money which was paid to you by W. P. Macdonald Company, did

Mr. Janin give you back any money — in reference to that trans-

action?
A.—T do not remember that he did. I think the cheques
that passed between us squared up the account.
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Angus W. Robertson (for Plaintiff on Discovery) Ex. in chief.

Q.—You are not sure?

A.—Not definitely sure unless I asked him, and I will ask
him. My opinion at the present time is that he never gave me
back any money. We may have passed cheques between us in
straightening up our accounts.

Q.—Out of the proceeds of the sale to W. P. Macdonald
Company he did not give you back any amount of the two thirds
of the money ¢

A.—Not that T remember.

Q.—You are not surc?

A.—1 am not sure, but I do not think so.

Q.—You do not remember the number of shares of Amiesite
Asphalt, Limited, you transferred to your two sons?

A.—No, I do not.

Q.—You do not remember the number of shares you trans-
ferred to Mr. Janin?

A.—No.

Q.—And, vou do not remember about having transferred
any shares in Amiesite Asphalt, Limited, to J. J. Perrault?

A.—TIf T transferred them to J. J. Perrault Mr. Janin asked
me to do it. But, I thought I transferred them to Mr. Janin. 1
do not recollect that.

Q.—You transferred certain shares in the Am1es1te Asphalt,
Limited, to Hepburn?

A.—T do not remember having transferred any shares, to
Hepburn.

Q.—TI understand at a certain time Mr. Hepburn was inte-
rested in the Amiesite Asphalt, Limited, to the extent of a consi-
derable number of shares? :

A—Yes, 1 believe so.

Q.—And when the transaction with W. P. Maedonald Com-
pany took place he was not a shareholder of Amiesite Asphalt,
Limited %

A.—T aim not sure as to that now.

Q.—If he had been a shareholder you would have been his
nominee when the transaction took place?

A.—The shares would have been endorsed on the backs and
handed to me by Mr. Janin.

Q.—Did not J. J. Perrault transfer to you a certain number
of share certificates in Amiesite Asphalt Limited and in Maec-
curban Asphalt, Limited ?

A —He transferred to me whatever shares he held in the
Maeccurban Company for Mr. Janin.
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Angus W. Robertson (for Plaintiff on Discovery) Ex. in clhief.

Q.—So, J. J. Perrault transferred to you a certain number
of shares in the Maccurban Asphalt, Limited ?

A.—T am not sure as to that. If he did that at the time the
sale was made he would have written his name on the backs of
the certificates, and I would have handed them to Macdonald.

Q.—Did he not-do the same thing with the Amiesite Asphalt,
Limited ?

A.—T do not remember. If he had shares at the time it
would have had to be done to consummate the sale.

Q.—As a matter of fact, is it not true the shareholders of

‘the Amiesite Asphalt, Limited, were the same as those of the

Maceurban Asphalt, Limited, during the year 1928%

A.—T do not know that. T would have to look it up to see.

Q—Both Companies had their offices at the same place?

A~—Yes.

Q.—They had the same staff?

A.—No. ,

Q.—What difference was there in the staff?

A.—Of course they were run as two separate institutions
absolutely.

Q.—But, those working on the books of one of the companies
were the same as those working on the books of the other?

A.—To some extent, T suppose. I do not know.

Q.—Were the employees of both companics the same per-
sons ?

A.—My knowledge of it is they were operated as two absolu-

tely separate entltles

Q. —But, they were operating at the same place ¢ The Head
Offices of both companies were............

A.—(Interrupting). In the same building.

Q.—And, on the same floor?

A.—T presume so.

Q.—In the same room?¢

A.—T presume so.

Q.—Not only that: as a matter of fact they were in the same
place ?

A.—They were all in the same building.

Q.—And, they had the same telephone?

A.—They had the same switchboard girl.

Q.—When anyone telephoned from outside to the Maccurban
Asphalt, Limited, would they not call the same number as if they

were calling Amiesite Asphalt, Limited ?

A.—Tf they called up our Head Office of Quinlan Robertson
& Janin they would get the same number.

]

®
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Q.—8So, the telephone number of Amiesite Asphalt, Limited,
and of Maeccurban Asphalt, Limited, was the same as that of
Quinlan, Robertson & Janin, Limited ¢ :

A.—T1f they were telephoning to the Head Office. But each
of them had telephones outside.

Q.—Which were connected with the switchboard of Quinlan
Robertson & Janin, Limited ¢

A.—No, they were independent telephones.

Q. —What were the telephone numbers of those compames”l

A.—T do not remember just now. The Maccurban Company
operated at St, Vincent de Paul.

Q.—But apart from the scene of operations where they were
working, they had a Head Office, and the telephone numbers of
the Head Offices of Amiesite Asphalt, Limited, and Maccurban
Asphalt, Limited, were the same?

A.—They all came in on the same line it they telephoned to
the Head Office.

Q.—That means the telephones were the same, and the em-
ployees were the same persons?

A.—T am not just positive that the bookkeeping was done
by the same staff. T am not positive whether certain men were

on the payroll of the Maccurban and certain men were on the

payroll of the Amiesite. Whether or not this was the case was a
matter of administration, which was looked after by Mr. Janin.
Q.—In other words, the same employees who were working
for all your companies had their salaries charged sometimes to
one company, and other times to another, and they were trans-
ferred from the books of one company to the books of the other?

A.—T presume that was the way it was operated.

Q.—So, both companies were operated by the same staff?
The same stenographels the same telephone, and so on?

A.—To a great extent, yes.

Q.—Does it not follow that the shareholders of both compa-
nies were the same?

A—Not at all. T had two thirds of the stock of Quinlan
Robertson & Janin, the parent company, and Mr. Janin never had
but one third. The expenses were pro rated.

Q.—Am I right in saying that in 1928 you transferred to A.
G. Robertson, one of your sons, 42 shares of Amiesite Asphalt,
Limited ¢

A.—T transferred some shares to him. I think it would be
about 42 shares.
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Q.—And, you transferred 41 shares to D. Robertson, another
of your sons?

A.—T transferred something like that to him yes.

Q.—How many shares did you transfer to Albert Janin?
A.—T do not remember. I would have to see the books to
know. i

Q.—Is it to your knowledge that a man named Hepburn
transferred his shares in the Amiesite Asphalt, Limited, to J.
J. Perrault?

A.—He may have. 1 do not know.

Q.—1Is it not true that at the time of the transaction between
yourself in your personal capacity and in your capacity as Trus-
tee for the other shareholders of the Amiesite Asphalt, Limited,
you held 333 shares?

A.—Yes, I think about that. Through my nominees.

Q.—Mr. Janin held 333 shares?

A.—Mr. Janin held all the rest, through himself and his no-
minees. That is my recollection.

Q.—Is it not true that before the shareholders of Amiesite
Asphalt, Limited, transferred their shares to you for the purpose
of the transaction which took place between yourself and W. P.

.Macdonald Company the names of those who appeared in the

books of the Amiesite Asphalt, Limited, as shareholders were the

following :—

Yourself, 333 shares;
Alban Janin, 333 shares;
J. J. Perrault, 333 shares?

A.—Tt may be. T have forgotten. If there were, they were
Mr. Janin’s shares. The shares held by J. J. IPerrault were
Alban Janin’s, — at least, T assume so. 1 do not know what the
arrangements were between Alban Janin and Mr. Janin.

Q.—You seem to be very well acquainted with what took
place between Mr. Janin and his nominees ?

A.—T only know what he told me.

Q.—Did Mr. Perrault tell you anything ?

A.—No.

Q.—Who gawe you the share certificate endorsed by Mr.
Perrault ?

A.—Mr, Janin, T think.
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Q.—You are not sure ?
A.—T know it was not Perrault.
Q.—Did you ever meet Perrault?

10 Witness:—dJ. J. Perrault?
Counsel :—Yes.

A.—He has been our Building Manager for five years. I
meet him regularly. He is in the office every day.

Q.—Did you personally, or did Mr. Janin, or did Mr. Quin-
lan, or did any other shareholders who were the original subs-
cribers to the capital stock of Amiesite Asphalt, Limited, pay
anything for the shares?

20 A.—Tf we did it was a nominal amount. My recollection is
we paid nothing for them.

Q.—And, it was the same thing with the Maccurban Compa-
ny ?

A.—Yes. T never paid anything for my shares.

Q.—And, Mr. Janin did not pay anything?

A.—Mr. Janin, of course, is the patentee of Maccurban, and
he invited me in to join him. He is the man who conceived the
idea of the Maccurban patent.

. Q@.—Was he one of the incorporators of the Maccurban
30 Company ¢
A.— T do not know that. All T know is he told me it was

his patent.
Q.—Janin’s patent?
A.—Yes. :

Q.—From whom did Janin acquire the patent ?

A.—From himself. _

Q.—Is he the inventor %

A.—Yes.

40 Q.—Were not the patent rights for the Province of Quebec

transferred to him by someone else?

A.—If they were, it was he who conceived it. I do not know
how he carried it at all. T do not know the details.

Q.—Is it not true the patent came from the Amiesite Com-
pany ?

A.—No. :

Q.—Is it not true it came from the original patentee, who
was not Janin?

A.—My knowledge is that Janin conceived the patent him-
self. That is all T know about it.
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Q.—Were there any transfers of patents made from Mr.
Janin to the Maccurban Asphalt, Limited ¢

A.—T think so. I think he probably gave them.the privilege
of the use of it.

Q.—In writing?

A.—1T do not remember. '

Q.—Was Mr. Janin the registered owner of that patent in
Ottawa?

A.—T do not know that.

Q.—1Is he the one who made the applitation for the patent
rights ¢

A.—1T do not know that. I do not know anything about the
details of it at all.

Q.—How can you say Mr. Janin is the original patentee, if
vou do not know the origin of it?

A.—He told me so. He told me he was the man who invented
the process for the patent.

Q.—When did he tell you that?

A.—Sometime about the time he got it.

Q.—Is it not true the consideration of the issuing of nearly
all the shares of the Amiesite Asphalt, Limited, stock was not a
patent that was transferred to that company?

A.—T would think so. 1 would think we had to give some
consideration for the shares that were given to us. .

Q.—And, the consideration was the patent?

A.—The consideration would be the privilege of using the
patent in Canada, or something of that character.

Q.—Is it not true the consideration of the issuing of all the
shares, or most of the shares, of the Maccurban Asphalt, Limited,
was not a patent that was transferred by Janin to the Company?

A.—TI would think so. I told you I paid nothing for my one
third, and Janin was the patentee or was the man who conceived
the material.

Q.—Is it not true that to your knowledge the consideration
of the issuing of the shares of the Maccurban Asphalt, Limited;
was not a patent that was transferred by Janin, or someone else
to the Company ¢

A.—T should think so. I believe so.

Q.—You are not sure?

A.—T told you I never paid anything for my shares.

Q.—And, you know no other shareholders paid anything for
their shares?



10

20

30

— 227 —
Angus W. Robertson (for Plaintiff on Discovery) Ex. in chief.

A.—1T do not know it, but I do not believe they did; because
Janin was the man who got it up, and he was the whole thing.

Q.—Are you ready to swear Mr. Janin was the incorporator
of the company ?

A.—No, but I am ready to swear I believe Janin to be the
man who conceived the Maccurhan process.

Q.—Was it the same as the Amiesite?

A.—No.

Q.—What difference was there between the two?

A.—T1 am not a technician. I know nothing about it. I
know if thev were the same he could not have got a patent on his
material. _

Q.—Did he get apatent on the Maccurban process ?

A.—TIf he did not somebody did it for him.

Q.—You are sure a patent was issued for the Maccurbhan
process ?

A.—He told me so. 1 am not sure.

Q.—So, you do not know?

A.—No. :

Q.—The Maccurban Asphalt, Limited, was incorporated
after the Amiesite Asphalt, Limited?

A.—Yes.

Q.—The Amiesite Asphalt Limited, was doing the same
work as the Maccurban Asphalt, Limited ?

A.—They were both engaged in road contracting.

Q.—What interest did Mr. Janin and yourself, or any other.
shareholder of the Amiesite Asphalt, Limited, have in becoming
shareholders in the Maccurban Asphalt, Limited, which would
be a competitor of the Amiesite Asphalt, Limited, in which you
were already shareholders and directors?

A.—Simply enlarging your field of operation with something
they thought was better.

Q.—Would not the incorporation of Maceurban Asphalt,
Limited (which was engaged in the same kind of work as the
Amiesite Asphalt, Limited, and expose that company to retro-
gess ?

A.—I do not know. They were two different propositions.
The Maccurban proposition was a separate institution.

Q.—But, it was organized to do the same kind of work as
the Amiesite Asphalt, Limited, was doing?

A.—In road building. The same as a dozen other processes.

Q.—What was the purpose of incorporating the second com-
pany, or becoming shareholders or directors of the second com-
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pany (the Maccurban Company) which company would be a
competitor of the Amiesite Asphalt, Limited ¢

A.—For the purpose of making more money.

Q.—The Amiesite Company would have got the work the
Maccurban Company got ?

A.—1It might not have.

: Q.—If Mr. Janin was the patentee could he not have trans-
ferred the patent to the Amiesite Asphalt, Limited, or could he
not have kept it for himself ¢

A.—That is his business. 1 did not own any of the patent.

Q.—Mr. Janin, one of the shareholders, who held two thirds
of all the shares of the Amiesite Asphait, Limited, and who was
the owner of the patent which, according to you, was transferred
to the Maccurban Asphalt, Limited. That being the fact, is it
not true that it exposed the Amiesite Asphalt, Limited, to loss
through the fact that Maccurban Asphalt, Limited, was incor-
porated ?

A.—1t is true the Maccurban Company might make compe-
tition with the Amiesite Company.

Q.—What might make competition ?

A.—The Maccurban Company. Irrespective of who owned
it. o

Q.—But, the process was owned by Mr. Janin?

A.—Yes.

Q.—So, all you had to do in order to avoid competition, which
might have been disastrous for the Amiesite Company, was to
keep Janin’s patent, or to acquire it. That being so, why did you
incorporate the Maccurban Asphalt, Limited?

A.—T did not incorporate it.

Q.— Why was it incorporated ?

A.—T had nothing to do with that at all.

Q.—But, you were a shareholder?

A Yes.

Q.—What interest did you, or Mr. Janin, or any other share-
holder of Amiesite Asphalt, Limited, have in incorporating the
Maccurban Asphalt, Limited, which was a competitor of the
Amiesite Asphalt, Limited ?

A.—The same interest I would have in doing into any other
company now if I thought I might make money out of it in road
building.

Q.—Would you have insisted upon 1n00porat1ng a company
which might diminish the work and the profits of another com-
pany in which you were interested to a considerable extent ¢
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A.—TIt depends. If the new company had something better,

‘and I saw a better field for it, I would.

Q.—So, according to you the Maccurban Asphalt process was
better than that of the Amiesite Asphalt, Limited ¢

A.—Not according to me.

Q.—But, that was the reason you just gave for becoming a
shareholder in the other company, and that reason does not stand
so far as your becoming a shareholder of the Maccurban Asphalt,
Limited, while you were already a shareholder of Amiesite As-
phalt, Limited ?

A.—T did not say that.

Q.—You gave that as an example?

A.—T said if an opportunity presented itself for me to get in
another company, out of which I could make more money, that T
was a free agent and could go in any other company I wished to
make money in, as against any other company with which I was
already associated.

Q.—But, that was not a reason which contributed to your
becoming a sharcholder of the Maccurban Asphalt, Limited ?

A.—That was my privilege. My privilege is to go into any
company I wish, so long as I have the money with which to pay
my way. And, that is what I am doing today.. As a matter of
fact, so far as that is concerned, we are laying paving of various
kinds today in Ontario.

Q.—Is it not true that inasmuch as you were a dlrector of
Amiesite Asphalt, Limited, your duty was to avoid any competi-
tion which might have been disastrous to Amiesite Asphalt, Li-
mited, which competition would have come from the Maccurban
Asphalt, Limited?

Mr. Beaulieu:—That is a question of law, which the witness
is not bound to answer, and I suggest to the witness he should not
answer it. I have not entered any objection on questions of fact,
but the matter of duty is a question of law, and therefore one for
the Court to decide.

Mr. Masson:—1It is a question of fact.
Mr. Beaulieu:—My contention is that it is a matter of law,

and T state to the witness that he is not bound to answer unless
he is directed by the Court to do so.
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By Mr. Masson, Continuing,

Q.—The Amiesite Asphalt, Limited, was the owner of a
special process also?

A.—They were the licensees, I think.

Q—From whom did they get the license ?

A.—Hepburn, or some of his companies, I believe. I do not
know.

Q.—Is that the same Mr. Hepburn who had shares in the
Amiesite Asphalt, Limited? }

A.—Yes. I am not sure who were the owners of the patents.
We were merely the licensees, as T understand it. '

Q.—Were you licensed in the case of Maccurban Asphalt,
Limited ¢

A.—T should think so. I do not remember.

Q@.—And in the case of the Maccurban Company the owner
of the patent rights was Mr. Janin?

A.—TIf he was not the owner, he was the man who conceived
it: that is all T know.

.Q—What do you mean by Mr. Janin conceiving the patent
for the Maccurban process?

A.—The man who invented it. That is my understanding.

Q.—From what did you understand that?

A.—From him.

Q.—He told you that?

A.—Yes,

Q.—That he invented the process?
A.—Yes.

Q.—Did you believe Mr. Janin when he told you he invented
the process? :

A.—Certainly T did.

Q.—1Is Mr. Janin a chemist?

A.—He does not require to be a chemist to get up any process
for making roads. Do you know that the most used process in
Ontario is claimed to be the work of an ordinary engineer?  That
is the hot mix which the Ontario Government is using to the
exclusion of nearly every other type of pavement of that kind.

Q.—What kind of an engineer was he?

A.—Just an ordinary road engineer.

Q.—Was Mr. Janin a road engineer ?

- A.—T think so.

Q.—You are not sure?

A.—T believe so.
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@.—You are not sure?

A.—T am sure heis. Heisaroad engineer, in my estimation.
Q.—Where did Mr. Janin get his training in connection with

- the construction of roads before he came with you?
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A.—T do not know. All T know he is a very capable road
enginceer.

Q.—Has he any certificate?

A.—T do not know anything about that.

Q.—Has he any scientific training in regard to road cons-
truction ?

A.—T do not know anything about that. I know what he
does in the way of producing results.

Q.—So, the only training he has in regard to constructing
roads comes from his relations with you since he has been with
you in the construction of roads?

A.—TI am not prepared to say that. He has been with us
about twenty years altogether, and in that time a man would
learn a great deal.

Q.—To the extent of inventing a process like Maccurban?

A.—T should think so.

Q.—TIs he the only one in your company, who has been with
you or associated with you and Mr. Quinlan for a long time, and
who has invented a process for the construction of roads?

A.—We have employees in subordinate capacities who have
been with us quite a while.

Q.—And, did they invent any process like Maccurban?

A.—T do not know. That never has been brought to my

attention.

Q.—If they had invented something it v&ould have been
brought to your attention and not to the attention of another
competing company ? :

A.—Tt might.

Is it not a fact that the roadway engineer in the City Hall
has a patent on material which he contends is much superior to
Amiesite and which is almost the same as Amiesite ¢

Q.—To your knowledge did the Amiesite Asphalt Limited
undertake the construction of any roads?

A.—They have been contracting for some years.

Q.—Did the Maccurban Company contract also?

A.—Yes.
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Q.—Can you  mention some of the contracts taken by the
Maccurban Company %

A.—They are Provincial roads. I do not know what roads
they are. _

Q.—Can you locate some of them, taken at the beginning of
the company ?

Witness: —Which company ¢
Counsel:—The Maccurban Asphalt Limited.

A.—T would rather not make a statement about the roads,
because I would have to do so subject to making enquiries. I

- know they were contracting all around the provinece.

Q.—Did it happen the Amiesite Asphalt, Limited, and the
Macecurban Asphalt, Limited, offered tenders at the same time
for the construction of the same road?

A.—Mr. Janin is the man who handled all the tenders of both
companies.

Q.—And, of your own knowledge you do not know whether
tenders were made by both companies for the same work at the
same time ¢ ' : . _

A.—T know I did not make any. They tendered on the same
class of work.

Q.—So, when the Maccurban Company did not get the con-
tract, the Amiesite Company would get it?

A.—Not necessarily, Some other company might have got

it.

By Mr. Beaulieu:—

Q.—You were not alone in the field?

A.—We were not alone. Mr. Leduc, of this City, has a pa-
tent on material which he contends is superior to Amiesite, and

which is just about the same as amiesite. They are using cold
processes, and hot mixes all over the country.

By Mr. Masson, continuing,
Q.—You visited the works of those companies from time to

time ?
A.—Very little.
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Q.—DBut, you were interested in the companies to the extent
of looking at the works?

A.—Yes. T visited them very infrequently, though.

Q.—When a contract was entered into were you consulted
in regard to the undertaking of it? ,

A.—As a matter of courtesy I might have been a few times,
but Mr. Janin handled that almost exclusively. I do not profess
to be an asphalt expert at all.

Q.—So far as concerned the signing of the contracts the

entering into of any contract, or conveyance, or agreement, in
reference to the work of those companies in which you were in-
terested as a big shareholder or director, is it not true you were

~consulted and that you had something to say?

A.—TIn all big matters appertaining to Quinlan Robertson &
Janin, Limited, I would be consulted. I would be consulted very
little in the paving companies.

Q.—But, you were interested in the paving companies to the
same extent as you were in Quinlan Robertson & Janin?

A.—No, I was not. Financially I might have had the same
interest, but it was a different proposition to me. I would not
have been in the paving business here only for Mr. Janin.

Q.—And, Mr. Janin was attending to the paving business?

A.—Mostly.

Q.—And, you knew something about the contracts that were
signed ?

Witness:— By | ‘Whom ¢

Counsel :— By the Amiesite Asphalt, Limited, or the Mac-
curban Asphalt, Limited.

A.—T think Mr. Janin virtually signed them all. I do not
remember having signed any contracts.

Q.—Were there any meetings of the directors held in refe-

rence to those contracts?
A.—There may have been some perfunctory meeting, but
that was all.

Q.—Before undertaking any work, or before making any

tenders for work, you did not pay any attention to the paving
business ?

A.—Very little.

Q.—The only interest you had in thpse companies was to
receive dividends, if there were any?
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A.—Oh, no, that is not right, I wanted to see them proposer ?
of course, but so far as the direction of the companies was con-
cerned neither Quinlan nor I interfered in the paving companies
to any extent. :

Q.—What did you do for the benefit or the interest of the
Amicsite Asphalt, Limited, and the Maccurban Asphalt, Limited,
while you were a big shareholder in those companies ?

A.—T was a sharcholder, and that is about all. Of course,
I was prepared to assume any responsibility that attached to me.

Q.—But, as a matter of fact, you did not assume any?

A.—Oh, yes, T did.

Q.—What kind of responsibility ?

A —Financial responsibility, by going to the Bank and tell-
ing the Bank I would be responsible for any loans they made in
the beginning.

Q.—Did the Maccurban Asphalt, Limited, get its contracts
directly from the other contracting parties, or were some of them

- obtained (as in the case of the Welland Ship Canal, as you said

30

40

the other day) through an intermediary ?
A.—T never said the Welland Ship Canal was obtained by
an intermediary. -

- Q.—Did anything happen such as happened in the case of
the help given by the O’Briens in connection with the Welland
Ship Canal, in reference to the contracts of the Maccurban As-
phalt, Limited ¢

Mr. Beaulieu:—I object to the question as irrelevant and
illegal.

A.—To my knowledge, no. ILet me say you did not get cor-
rectly what I said with reference to O’Brien, either.

Q.—You said Mr. Quinlan did not know anything about the
contract on Section 8 of the Welland Canal ¢

A.—T said Mr. Quinlan did not know anything about the
prices that were put in to obtain the contract.
- Q.—When was that contract entered into?

A.—More than five years ago.

T endeavored to say the other day that O’Brien was a con-
tractor long before either Mr. Quinlan or I, and was a very
wealthy man.
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Q.—When you met Mr. Quinlan about five years ago, at the
time you got the Welland Canal contract, you would discuss with
him the business and the contracts of A. W. Robertson, Limited ¢

Witness:—You mean the advisability of tendering?
Counsel :—Yes.

A.—We discussed that, certainly.

Q.—And, you dicussed the price at the same time?

A.—No, I did not.

Q.—In "other contracts you dlscussed the price with Mr.,
Quinlan ?

A.—Sometimes.

Q.—Not always?

A.—Not always, no.

Q.—Did you meet Mr. Quinlan very frequently in reference
to the business of the companies in which you were both inte-
rested ?

A.—When I was here I met him every day, I think.

Q.—Where? At the office?

A.—At our office, yes.

Q.—Did he meet you at your home ?

A.—Mr. Quinlan and I were business associates for years.
‘We met all over, and had a very perfect understanding of our
relationship.

Q.—You were meeting him at the office nearly every day?

A.—When I was in town, yes. Ie stayed here most of the
time — in fact all the time.

Q.—Did you meet him occasionally outside of the office?

A.—T should think so.

Q.—At your residence, or at his residence %

A.—T1 met him all over. We used to go out driving togethe1
and we used to go around together all the time.

- Q.—Did he visit you very often at your house?

A.—He used to come up there very frequently, either to the
house, or the verandah.

Q.—And, you did the same with him?

A.—Yes.

Q.—When did Mr. Quinlan fall sick?

A.—About three and a half years ago.

Q.—When did he become incapable of attending at the
office?
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A.—T do not know that. I know the last time he was in the
office was about a month before he died.

Q.—Previous to the last time he went to the office did he go
there frequently ?

A.—No. Of course, I made no record of it.

Q.—But, from memory, would you say he went frequently,
or did he leave the work entirely to yourself? .

A.—During the last year of his life of course he did not go
to the office daily, as he had done previously.

Q.—He had a great deal of confidence in you, and so far as
the undertakings and the business of the companies in which you
were both interested were concerned he left matters entirely to
you ?

A.—T do not know that.

Q.—But, you know, as a matter of fact, he had confidence
in you?

A.—T hope so. I had in him.

Q.—During the last year previous to his death he did not
take very much interest in the undertakings of the companies
with which you and he were connected, because he knew you could
attend to it for his benefit and he had confidence in you?

A.—Of course I know he was very much interested. °

Q.—How did you know that?

A.—By the questions he used to ask every time I went to
see him.

Q.—Did you go to see him very frequently ?

A.—Very frequently.

Q.—What do you mean by that?

A.—T suppose every day I was in town.

Q.—Were you very often in town?

A.—Yes. :

Q.—So, if you were in town for fifteen days you would go to
see him every day during your fifteen days?

A.—Nearly every day, or T would telephone, or communicate
with the house in some way — with the boys, and with Mrs.
Quinlan.

Q.—Did you go very often to see him, apart from telephon-
ing or speaking to the boys?

A—Yes. :

Q.—Approximately how many times did you go?

A.—T could not tell you that.
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And the further examination of the witness was continued
at this point until wednesday, October 30th, at eleven o’clock in
the forenoon.

And further for the present deponent saith not.

J. Kenehan,
Official Court Reporter.

And on the 30th day of October, in the year of Our Lord one
thousand nine hundred and twenty nine personally eame and
reappeared the said witness Angus W. Robertson already sworn,
who continues his examination as follows:—

By Mr. Masson:—

Q.—Did you see Mr. Janin since yesterday?

A.—1I saw him just now. He drove me down here.

Q.—Did you enquire about his shares in the Amiesite As-
phalt, Limited ?

A.—No, I did not. I forgot about it.

If you will let me know just what you want 1 will make the
enquiry. I have just forgotten what it was. Did T promise to
do something ?-

Mr. Beaulieu:—No, you did not promise, and you are not
bound to make any enquiry about Mr. Janin’s shares. You have
to speak for your self, but not for Mr. Janin.

By Mr. Masson, Continuing,

Q.—You said yesterday you were the Trustee of all the sha-
reholders of the Amiesite Company at the time of the transfer
of the shares to W. PP. Macdonald Company ¢

A.—Yes.

Q.—And that those who transferred shares to you, as Trustee
for the purpose of that transaction, were Mr. Janin, Mr. J. J.
Perrault. ...

A.—(interrupting) And whatever shareholders there were
at the time.
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Q.-—And that Mr. J. J. Perrault was the nominee of some-
cne: probably of Mr. Alban Janin?

A.—Yes.

Q.—But that you are not sure about J. J. Perrault being the
nominee of Alban Janin?

A.—He told me he was.

Q.—Who told you that? Perrault or Janin?

A.—Janin.

Q.—Did Perrault tell you anything about it?

A.—T1 never discussed it with him.

Q.—At the time J. J. Perrault endorsed his certificates to
you as Trustee for the purpose of that transaction did he tell
you anything about his being nominee of someone else?

.—No. :

Q.—You said that the share certificate the possession of
which, after having been endorsed by Mr. Dunlop for 200 shares
and Mr. Quinlan for 50 shares, of Amiesite Asphalt, Limited, had
been transferred by you to two of your sons and Albert Janin?

A.—T have just forgotten whether it was to Albert Janin or

!&")

-

not. s
To help your memory: I understand your son A. D. Robert-
son received 42 shares ?

A.—Yes.

Q.—Your son D. Robertson received 41 shares?

A—Yes.

Q.—And, Alban Janin received 83 shares?

A.—Yes. "

- Q.—Albert Janin was the nominee of his brother Alban
Janin?

A.—Yes.

Q.—When you transferred those 83 shares, or approxima-
tely 83 shares, to Alban Janin, after having received them from
Mr. Dunlop and Mr. Quinlan, that transfer to Albert Janin was
made in his quality of nominee of Alban Janin?

A.—They were for Alban Janin.

Q.—And your two sons were your nominees, I suppose?

A.—T was giving them the stock.

Q.—The transfers made to your sons was not of the same
character as the transfer he made to Albert Janin who was really
the nominee of Alban Janin?

- A.—TIt was a deal between Alban Janin and me.
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Q.—DBut, the transfer resulting from that deal was made to
Albert Janin? '

A—Yes.

Q.—So, Albert Janin was really to your knowledge and from
the information which you gathered at the time the nominee of
Alban Janin?

A.—Yes.

Q.— At the same timie as you transferred those shares to your
two sons and to Albert Janin as nominee of Alban Janin you
transferred 83 shares to J. J. Perrault?

A.—Yes, if that is on record. I do not know. I know the

shares were for Alban Janin.

Q.—So, according to you, at that time Alban Janin had two
nominees, J. J. Perrault and Albert Janin ¢

A.—Yes.

Q.—Did he give you any reason for having two nominees
like that? :

A.—No.

Q.—Is it to your knowledge that Mr. Hepburn transferred
250 shares of Amiesite Asphalt, Limited, to J. J. Perrault?

A.—T do not recollect that.

Q.—But you do recollect a transfer having been made by
Hepburn to J. J. Perrault?

A.—T would have to see the certificates to be sure of-it.

Q.—From memory can you not say that Hepburn transferred
his shares in the Amiesite Company ¢

A.—No, I cannot remember.

Q.—Is it not true that at a certain time D. M. Hepburn was
a shareholder of the Amiesite Asphalt Limited ¢

A.—T understood so, yes.

Q.—And, at the time of the transaction between yourself in

your personal capacity and as nominee for other shareholders,
and W. I. Macdonald Company, Hepburn was not a shareholder
of Amiesite Asphalt Limited? '

A.—TI would have to see the certificates to know that. I was
merely the Trustee of the certificates.

Q.—So, you were the Trustee of the certificates?

A—T was the Trustee of the transaction. I did not have
the certificates in my possession, unless they were passed over.

Q.—When you put the transaction through you were acting
for yourself for one third, and you were acting for Alban Janin
for two thirds?

A.—Yes.
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Q.—Although the share certificates had been transferred to
you by Alban Janin and by J. J Perrault for the purpose of that
transaction ?

A.—T do not know that they were transferred to me.

Q.—But, you said so a moment ago.

A.—They were handed to me for the purpose of making the
transfer.

Q.—Those share certificates were handed to you by Alban
Janin and by J. J. Perrault for the purpose of the transaction?

A.—No. I have forgotten by whom they were handed to
me. 1 know the result of the transaction was, as I have stated,
that Janin got two thirds, and I got one third.

Q.—And, the proportion of the interest of those who were
shareholders at the time of that transaction with W. P. Macdo-
nald was one third for you, and two thirds for Janin?

A.—That was what I got out of it anyway.

Q.—Do you get that from deduction which you made from
the circumstances as they existed at the time?

A.—TI get it from the arrangement between Mr. Janin and
myself.

Q.—Was that arrangement in writing, or verbal ?

A.—Verbal.

Q.—How long previous to the transactlon did that under-
standing take place?

A.—T do not know.

Q.—Wasg it a question of months, or weeks?

A.—1 do not remember those details now.

Q.—The money was paid to you by W. P. Macdonald Com-
pany in cash?

A.—No.

Q.—By cheques?

A.—By cheques and drafts: that is my recollection.

Q.—At the time of the transaction the Amiesite Asphalt,
Limited, had a certain amount in cash ?

A.—T never remember having received any cash at all from
Macdonald. If I did, it was an insignificant amount for some
adjustment.

Q.— At the time of the transaction did the Amiesite Asphalt
Company, Limited, have any cash on hand, or deposited in any
Bank or anywhere else?

A.—Surely they had.
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Q.—And, by the transaction that took place, that money went

under the control of W. P. Maecdonald Company ?

A.—Yes.

Q.—Can you tell me approximately the amount the Amiesite

Asphalt, Limited, had at the time of that transaction?

A.—No, I could not.

Q.—VVas it a matter of hundreds of dollars, or hundreds of
thousands of dollars?

A.—They must have had a goodly amount of money. I do
not know now just what it was.

Q.—Hundreds of thousands of dollars?

A.—Probably a couple of hundred thousand. I do not know.

Q.—The interest of the transferors of the shares in that
transaction which took place between W. P. Macdonald and
yourself in your personal capacity and in your capacity as Trus-
tee for the shareholders of the Maccurban Asphalt, Limited, and
the Amiesite Asphalt, Limited, was one thlrd for you and two
thirds for Alban Janin?

A.—One third for me, and my sons.

Q.—Your sons were included in your one third?

A.—Yes. That is my recollection. They had nothing to
do with the Maccurban Company, of course. That was a sepa-
rate transaction. They had no stock in Maccurban.

Q@.—Was the transaction which took place with W. P. Maec-
donald Company in reference to the Maccurban Company diffe-
rent from the transaction which took place in reference to the
Amiesite Company ¢

A.—No. He paid for them hoth by cheque or draft.

Q.—After the transaction the proceeds were divided one
third for yourself or your nominees and two thirds for Alban
Janin or his nominees?

A.—Yes.

Q.—And the nominces of Alban Janin at that time were
Albert Janin and J. J. Perrault?

A.—No: Alban got the money.

Q.—And you gave him the money?

A.—T gave it to him by cheques and bonds. T did not give
Liim the money.

Q.—Do you remember about the amount of the cheques you
gave him?

A.—No, I do not, offhand but I know he eventually got his
two thirds ot it, When I got the money.
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Q.—In bonds and cheques?

A.—Bonds and cheques.

Q.—What kind of bonds?

A.—Government bonds. ‘

Q.—Was there any writing between you for that purpose?

A.—Not that I recollect.

Q.—So, everything that took place between yourself and Mr.
Janin in reference to that transaction was verbal?

A.—When he got a cheque he would have to endorse it, of
course.

Q.—Have you those cheques in your possession still ?

A.—T do not know where it is. 1 might have it. I could
look. _

You understand you should say ¢‘cheques’’, because the pay-
ments extended over some months.

Q.—You keep track of all your cheques?

A.—Unfortunately I do not.

Q.—You have employees who do it?

A.—No.

Q.—You pay hundreds of thousands of dollars by cheques,
and you say you do not keep any account of them?

A.—In my own personal account I keep no books.

Q.—Notwithstanding the importance of the transaction, or
the amounts you are paying you do not ask for any receipt, and
there is no writing in reference to those payments?

A.—1I may have had a receipt. I would have to ask Mr.
Janin to go into it. I donot remember now what T did in that
affair. _ :

Q.—And, you say there are no written receipts in reference
to this transaction of the Amiesite and Maccurban and W. P.
Macdonald Company ?

A.—1T did not say that. So far as the W. P. Macdonald Com-
pany was concerned I made a different understanding.

Q.—In writing? .

~A.—T think it was in writing, although I am not sure now.

Q.—Was it before a notary?

A.—No.

Q.—Under private seal ?

A.—TIt was not before a notary.
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Q.—Where is that writing today ¢

A.—1 do not know. I do not know whether there is any
writing or not. We transferred the stock to him, and was that
not all that would be required? If he came into possession of
the stock would not that complete the transaction in itself? If
you paid me for stock, and I gave it to you, would not that be a
finality ?

Counsel :—The Court will decide that.

Witness:—From my enquiries W .P. Maedonald Company
were people of very substantial character.

Q.—But, when they do business T suppose they do it in the
ordinary way, by writing?

A.—DBut, when they get possession of something after having
paid for it, that is the end of it. They got possession of nothing
until they paid the last dollar.

Q.—But, they did not pay it all in cash?

A.—No. They paid it by cheque and draft at intervals.

Q.—Did they not ask for some writing from you in regard

-to the first payments they made, seeing that they had not pos-

session of the shares and were not the owners of them?

A.—Yes, I think they did, although I am not sure just now
what passed at the time.

Q.—You kept copies of those writings?

A.—T did not. . '

Q.—So, they had the originals and you did not have any co-
pies of those documents you signed ?

A.—T do not remember keeping any copies at all. In faect,
I would not keep them anyway: they would have been in the
office.

Q.—I have noticed your lack of memory throughout this
examination? I understand it is sincere, but the transaction we
are speaking of took place only about a year and a few months
ago.

A—Yes.

Q.—It was a transaction involving seven hundred and fifty
thousand dollars or more?

A.—Yes.

Q.—I take it you do not enter into transactions of that size
every day?

A.—No.
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@.—Do you not think you should remember it when you are
entering into a $750,000 transaction in reference to the sale of all
your holdings and those of your co-shareholders in companies in
which you are interested ?

A.—But, if T got a substantial payment on account of it, and

was still the possessor of the stock, would I not be in a better po-

sition than I was before I sold it?

Q —But, that is not the question I am asking you. The
transaction we are speaking of took place a year and a few months
ago, and it was a very substantial transaction so far as the amount
was concerned. That being the case, I suggest to you your me-
mory should be more accurate on the circumstances of the trans-
actions.

A.—No. T know I protected myself throughout by keeping
possession of the stock certificates until the last payment was
made.

Q.—But, the importance of the transaction, and the short
lapse of time between the transaction and today should not be
an obhstacle to your memory of the circumstances.

A.—T know I have no documents in my possession regarding

it

30

40

Q.—Do you remember the circumstances of the tlansactlon‘l

A.—TI remember the transaction took place.

Q.—Do you remember the particulars of it?

A.—Not all the details, no.

Q.—This transaction did not take place very long ago?

A.—A year and two or three months ago. If there are any
writings T will be able to obtain them.

Q.—Do you not think your memory is sufficiently good to
enable you to say whether there were any writings or not ?

A.—My recollection is there was some kind of an agreement,
but T am not sure as to that.

Q.—So, you are not sure whether an agreement in writing
existed or not?

A.—No.

Q.—What strikes me is this: and I would like your expla-
nation. — Throughout your present examination you have shown
a weak memory, and since you are very well aware that your
memory is not very good it is rather peculiar you should not ask

for some writing when you pass agreements of very great im-

portance. Do you not think there is a contradiction between the
fact that you do not sign any writing, and your lack of memory ?
A.—No, T do not.
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Q.—You are a business man, and a financier. Seeing that
your memory is very weak do you not think it would be quite
natural that you should sign writings when you enter into con-
tracts of that kind?

A.—Undoubtedly when 1 enter into anything that 1equ1res
what I think to be protection, I get it.

Q.—Inasmuch as your memory is weak do you not think
wlien you enter into a contract you should have something before
you which would later on assist you in remembering the kind of
transaction you entered into, and, as a matter of fact, do you not
sign contracts when you enter intfo them?

A.—In a simple transaction of turning over stock there
would not be much required.

Q.—But, when you are transacting for an amount of $750,000
inasmuch as your memory is very weak, do you not think it
natural that you would sign agreements when you enter into
such a transaction?

A.—1 cannot see where there is any risk, because I had pos-
session of the stock until it was all paid for. There is likely a
memo about it, but I do not know where it is.

Q.— Although you had possession of the stock before it was
fully paid for, yet you had received certain substantial instal-
ments ?

A—Yes.

Q.—Do you not think when you received those substantial
instalments you received them under a written agreement ?

A.—Very likely, but I have forgotten it.

Q. —Since your memory is very weak, and sinee you could
not rely on it, do you not think you s10ned a written contract at
the time?

A.—TIf there are any agreements in existence they are not
in my possession, and I have forgotten about them. I could
hunt them up, and find them, if they are in existence.

Q.—So, although you are very well aware of the fact that
your memory is defective, you persist in saying that when you
enter into contracts for a very substantial amount you do not
demand any writing ?

A.—T do not say that at all.

Q.—You admit your memory is weak?

A.—No.

Q.—You have a good memory ¢

A.—Tt all depends on whether I try to exercise it or not.
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Q.—Are you trying presently to exercise your memory %

A—Yes. _

Q.—And, you are doing your best to obtain the best result
from your memory %

A.—Yes, certainly. I am endeavoring to remember what
took place when that trausaction occurred, and if there are any
documents I will be able to get them.

Q.—It is impossible for your memory to help you in any
better way than it is doing at present?

" A.—T do not know what you refer to, or what you mean.

Q.—Is your memory doing its very best in order to bring
back to you the circumstances of the transaction?

A.—Yes, I am endeavoring to recall what occurred.

Q.—And you cannot recall better than you have told me al-
ready ?

A—No. If there are any documents, or if we made any

memos, I will endeavor to find them.
Q.—Before the W. P. Macdonald transaction Mr. Janin had
had recourse to nominees for other transactions?

Witness:—In what way? In what other transactions do
you mean ¢ .

Counsel : —In the past, for instance, he had certain nominees
and shareholders,.

Witness:—1In what companies ?
Counsel :—Quinlan Robertson & Janin, Limited, for instance.

A —Not that I know of, no.

Q.—The Maccurban Asphalt, Limited?

A.—Yes, I think so.

Q.—The Ontario Asphalt, Limited ?

A.—T am not sure as to that.

Q.—The Fuller Gravel Company ?

A.—Janin was never in the Fuller Gravel Company.
Q.—A. W. Robertson, Limited ?

A.—He never was in that company.

Q.—In what companies was he?

A.—T do not know all the companies he may be in.
Q.—In what companies was he with you?
A.—Quinlan Robertson & Janin, Limited.
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Q.—Did he have nominees there?
A.—Not that T recollect.
Q.—Mr. Quinlan had some?

10 Witness:—In Quinlan Robertson & Janin, Limrted ¢

Counsel:—Yes,

A.—No.

Q.—In whatever Company or Companies  was Mr. Janin in-
terested with you?

A.—The Amiesite Asphalt Company; the Ontario Amiesite
Company.

Q.—Did Mr. Janin ever usc the name of J. J. Perrault as

20 nominee before?

A.—T do not know that.

Q.—Is it not true Mr. J. J. Perrault was the nominee of
someone else besides Mr. Janin?

A.—Not to my knowledge.

Q.—The Maccurban Asphalt Company, Limited, and the
Amiesite Asphalt, Limited, paid dividends?

A.—Yes.

Q.—And, it is to your knowledge that Mr. Janin and J. J.
Perrault received dividends from those companies?

A.—T did not distribute the dividends. I do not know.
They received whatever was their proportion, I presume.

Q.—Do you know how long J. J. Perrault was a sharcholder
in the Amiesite Asphalt, Limited ¢

A.—No.

Q.—But, you know he received dividends from that company,
and from the Maccurban Asphalt, Limited ?

A.—T personally do not know it. I never gave them to him.

Q.—Is it not true every time Mr. Janin had recourse to a

40 nominee he used a member of his family ¢

A.—T do not know.

Q.—Is it not true, to your knowledge, he used the name of a
member of his family as nominee ?

A—Yes.

Q.—1In several instances?

A.—T would have to know the circumstances to be able to tell
you.



10

40

— 248 —
Angus W. Robertson (for Plawntiff on Discovery) HEx. in chief.

Q.—Every time Janin had recourse to a nominee in the com-
panies in which yourself and he were interested he used the name
of «a relation of his?

A.—T do not know that.

Q.—Will you make search in order to find out the writings,
if there are any, that were signed in reference to the transaction
between the W. P.Macdonald Company and the Amiesite Asphalt,
Limited, and Maceurban Asphalt, Limited, and also all writings
relating to that transaction, whether they were previous or sub-
sequent to it?

A.—Yes.

Q.—Did you have any correspondence with Janin, or with
anyone else, in reference to that transaction?

A.—T do not remember having had any.

Q.—1I asked you yesterday about your knowledge of the
contracts which were signed, or which were obtained, by the
Amiesite Asphalt, Limited, and the Maccurban Asphalt, Limited ?

Witness:—How do you mean? the contracts?

Counsel :—Do you remember I asked you questions about
that — whether you knew of certain contracts ?

A.—TI know they both got contracts.

Q.—Which company got the contract for the road to Mont
Laurier?

A.—1TI do not know.

Q.—Which one of the two companies got it ?

A.—Both of them got contracts in different parts of the
Province.

Q.—DBut you know one of the two companies got the contract ‘

for the road to Mont Laurier?

A.—No, I do not. I know there were a lot contracts let, and
they kept getting contracts all the time, but I did not bother with
the details of them.

Q.—Those details never came to your knowledge?

A.—Very rarely.

Q.—Has any contract been transferred by anyone to the Mac-
curban Asphalt, Limited ?

A.—T do not know that.

Q.—Who would know it?

A.—Mr. Janin.
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Q.—In all the transactions, and in reference to all the facts
covered by this discovery from the beginning to the present time
Mr. Janin is the one who was acting, and who knows the particu-
lars and the details in regard to which you have not been able to
answer ?

Mr. Beaulieu:—It is very hard for the witness to answer
that, and it is my duty to protect him in order that he may not
give an answer which is imprudent. This is not a question of
fact, but purely a question of opinion and conclusion.

Mr. Masson :—1 respectfully draw the attention of my learn-
ed friend to this fact: seeing the nature of the present examina-
tion he should not interfere with the witness.
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Mr. Beaulieu:—We may not agree upon that, and I will in-
terfere whenever I think it is my duty.

Mr. Masson:—If the answer is hard for the witness, it is
particularly at that time Counsel should not interfere.

Mr, Beaulieu:—Then I appreciate my duty differently from
my learned friend.

Mr. Masson:—Your duty is strictly limited by law.

Mr. Beaulieu:—1I think a great deal of this examination is
outside the record altogether, and if you continue I will object on
the ground of irrelevancy. If I had raised the legal technicality
you would have been stopped long ago, but 1 want to be very
patient with you, and give you every latitude; still, there must
be an end to it. If you persist in continuing I will enter an ob-
jection, and have the matter decided by the Court.

I object to the question as not being a question of fact, but
rather a question of opinion. I also object to it on the ground
of irrelevancy.

By Mr. Masson, continuing :—
Q.—1In all the transactions, and in reference to all the facts

covered by the present discovery from the beginning to the pre-
sent time Mr. Janin is the one who was acting, and who knows the

(AN
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particulars and the details in regard to which you have not been
able to answer?

A.—T do not know.

Q.—Mr. Janin can answer in regard to the Maccurban Com-
pany and to the Amiesite Asphalt, Limited?

A.—Mr. Janin knows more about them than I do.

Q.—Mr. Janin and you have been in business together for a
long time?

A.—Yes, quite a long time. :

Q.—During all the time you have been in business together
you had your own part of the work, and Mr. Janin had his part ?

A.—Mr. Janin was the managing director of the companies.

Q.—And, what were you?

A.—T was President, or Vice President, or some other offi-
cer — I do not know what.

Q.—You had confidence in Mr. Janin, and Mr. Janin had
confidence in you?

A.—T hope so.

Q.—You relied on what Mr. Janin did, in so far as you were
concerned ; and Mr. Janin relied on you for your part of the work,
so far as he was concerned ?

A.—Yes, I think so.

Q.—In so far as the details and particulars of the Amiesite
Asphalt, Limited, and the Maccurban Asphalt, Limited, are con-
cerned, Mr. Janin had not full power to act on your hehalf 2

A—He may not have had it legally, but he operated the bu-
sinesses.

Q.—He had full power, then, to act, in so far as you were
concerned ?

A.—T never 1nterfered with his operation of the businesses.

~ Q.—And, you stood by what he did, and he stood by what
you did ¢

A.—T accepted his judgment in those matters.

Q.—In his quality as Managing Director of the different
companies in which he and you were interested Mr. Janin had
control of the archives and of the bookkeeping systems of those
companies ?

A.—Heé was in charge of the administration of the companies.

Q.—That includes charge of the bookkeeping systems and of
the archives of those companies ?

A.—Yes.
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Q.—So, the documents or writings entered into and signed
by you in your personal capacity or otherwise in reference to the
Maccurban Asphalt, Limited, or the Amiesite Asphalt, Limited,
or any other company in which you were both interested, are
under his control ?

A.—1 would not say that.

Q.—He has them in his possession? -

A.—Anything that was in the office would be; but if the
thing were not there he would not have control of the records.

Q.—If there are any documents in existence, and if they are
in the hands of the companies, those documents are under his
control %

Witness:—You are now referring to what?
Counsel :— Amiesite and Maccurban.

A.—I should think he would know more about them than any-
one else. '

Q.—And, if there are any documents signed by you or by W.
P. Macdonald Company, or by himself, in reference to those
transactions, and if those documents are in the possession of the
companies, he has them under his control ?

A.—T1 should think so.

Q.—If any documents exist in reference to those companies
and in reference to the transaction which took place between the
W. P. Macdonald Company and the Amiesite Company and the
Macecurban Company, those documents are in the possession of
Mr. Alban Janin?

A.—T did not say that.

Q.—If there are such documents in existence today, it is
quite probable they are in the possession of Mr. Alban Janin?

A.—Tt is quite probable he would know where they are.

.—They are in his possession?

A.—T do not know that.

Q.—If any exist, he has control over them?

A.—T do not know that. I suppose so, but I do not know it."

Q.—In other words, you are not sure but it may be the fact
that Janin has in his possession, or under his control, documents
signed by vou, or by W. P. Macdonald Company, in reference
to the transaction of the Maccurban Asphalt, Limited, and the
Amiesite Asphalt, Limited ?
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A.—If they are in existence I should think he would know
more about them than anyone else.

Q.—And, if those documents are in his possession, or if
he has them under his control, it is with your consent?

A.—No expressed consent. I never discussed it with him.

Q.—Did you ever object?

A.—T never said to him: ‘““Here are the documents. You
keep them.”

%.—Did you ever object to him keeping them?

—No.

Q.—You had confidence in him to the extent of leaving
those documents in his possession, if he has them?

A.—Tf they are in existence. I have not got them that T
know of.

Q.—You had sufflclent confidence in Mr. Janin to let him
Leep those documents ?

A.—T should have, if they were in existence, certainly.

Q.—Is 1t not true that inasmuch as your memory is weak
(as it appears to be from your answers) that if you did not keep
any writing Vourself it was because you were relying very much
on Mr. Janin’s memory ¢

A.—T do not keep any documents of transactions that oceur
in the companies. They are all there in the office. I do not
keep them personally.

Q.—If there is no writing in your possession with reference
to the transactions you entered into and in which you were per-
sonally concerned, if you do not keep any such writings, it is
because you rely on Mr. Janin’s memory, inasmuch as your own
memory is weak'?

A.—No, I do not say that at all.

Q.—But, you rely on him to help you out at certain times
when your memory is weak ¢

A.—T do not discuss such things with Janin at all. T never
discussed relying on him to help me out because my memory is
weak.

Q.—Did you ev er attend any meeting of the Maccurban As-
phalt, Limited?

A.—T very likely did.

Q.—From the beginning to the end ?

A—T do not know that. If I did, the records would be
there.
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Q.—The minutes were read and approved. Did you sign
those minutes at the same meeting, or were they signed after-
wards ?

A.—1 do not recollect that.

Q.—Were the minutes signed separately by the shareholders
or the directors ?

A.—1 do not remember.

Q.—Do you know Mr. Mullen?

A.—Yes.

Q.—Did he have anything to do with the Maccurban Asphalt,
Limited ?

A.—T think he was an employee.

Q.—From the beginning to the end?

A.—T do not know that.

Q.—Do you remember about a contract in which Mr. Mullen
was interested ?

Mr. Beaulieu:—I object to the question as irrelevant. We
are not going to enter into the details of Mr. Mullen’s business.

By Mr. Masson, continuing :—

Q.—Was there a contract entered into between Mr. Mullen
and Maccurban Asphalt, Limited ¢

Mr. Beaulieu:—1 have already objected to this question.
You are not bound to answer, Mr. Robertson, unless you wish
to do so.

By Mr. Masson, Continuing,

Q.—Who were the shareholders of Maccurban Asphalt, Li-
mited ?.

A.—T would have to look up the book to see.

Q.—Was Mr. Mullen a shareholder of the company ?

A.—He may have been. I do not know. He may have had
a few shares.

Q.—And, if he was a shareholder, like Mr. Janin and your-
self, he did not pay anything for his shares?

A.—Not that I know of.

Q.—Is it not true that, as a matter of fact, the capital stock
of Maccurban Asphalt, Limited, was issued not on account of a
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process transferred by Mr. Janin to the Maccurban Asphalt,
Limited, but on account of a contract that was transferred by
Mr. Mullen to the Maccurban Asphalt, Limited ?

A.—T do not know that.

Q.—Did you ever know anything about that?

A.—T know nothing about the details of how the matter was
arranged.

Q.—You said yesterday you knew Mr. Janin had transferred
his process to the Maccurban Asphalt, Limited ?

A.—T thought it. That was my recollection. It was my
recollection that Mr. Janin had obtained a patent on the inven-
tion, or had obtained a license, and transferred it for the shares.

Q.—But, you are not sure today?

A.—No, I am not sure.

Q.—Is it possible the consideration was not Mr Janin’s
process?

A.—Tt may have been, and it may not have been.

Q.—Is it possible the consideration was the transfering of
a contract?

A.—T am not in a position to say.

Q.—You never knew anything about that?

A.—No.

Q.—It was never brought to your knowledge ?

A.—T do not remember it at all.

Q.—Did Mr. Mullen ever transfer any shares in Maeccurban
Asphalt, Limited, to you?

A.—Not that I recollect. T do not think he ever transferred
any shares to me. He may have. He may have gotten his sha-
res in beginning. I know I got one third of the stock.

Q.—Did Mr. Mullen transfer any shares to J. J. Perrault?

A.—T do not know that.

Q.—Was Perrault a shareholder of the Maccurban Asphalt,
Limited, at the same time as you were ?

A.—Yes.

Q.—Is it not true Perrault, yourself and Janin got your
shares from the same source — that i is, from the 1000 shares that
had been issued at the beginning to Mullen in consideration for
the transfer of a contract?

A.—Tt may have been. That would not make any difference
to me: how I got them, as long as they were given to me.
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Q.—At the time Perrault was a shareholder of the Maccurban
Asphalt, Limited, with yourself and Janin was he the prete nom
of Janin?

A.—T think so.

Q.—You are not sure?

A.—1 only know what I was told.

Q.—At all events, Perrault was a prete nom?

A.—Yes.

Q.—And, you are not sure whether he was a prete nom of
Janin?

A.—Only what Janin told me.

Q.—Was Janin a prete nom of anyone?

A.—Not that I know of.. I do not think so.

Q.—You signed certain transfers in regard to the acquisition
of shares in Macecurban Asphalt, Limited ?

A.—T would naturally sign anything that was presented to
me in the ordinary course of affairs, and I did whatever is on

~ record.

30

40

Q.—As a matter of fact, where were those documents signed
which were to be signed in the ordinary course of affairs with
reference to the Maccurban Asphalt, Limited ¢

A.—T do not remember. 1 suppose in our office.

Q.—You are not sure?

A.—No, T am not sure. I do not remember having signed
anything except in the lawyer’s office.

Q.—You signed something in connection with Maccurban
in a lawyer’s office?

A.—T do not remember that I did. I would have to see the
books, and I would have to see my signature. I could not possi-
bly remember that.

Q.—Who incorporated the company ? :

A.—T do not know. I presume the same man who has in-
corporated all our compames

Q.—Who is he?

A.—Mr. J. L. Perron’s office. I think he has incorporated
nearly all our companies, except the Ontario Compames or the
ones in which there were other interests.

Q.—At all events, you swear J. J. Perrault was the prete
nom of someone in the Maceurban Asphalt; Limited, and accord-
ing to your opinion he was the prete nom or the nominee of Mr.
Janin ?

A —VYes.
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Q.—If he was not the prete nom of Mr. Janin he was the
prete nom of someone else ?

A.—T do not know that. He could not be the prete nom of
two people.

Q.—Was not Albert Janin also a shareholder of the Maccur-
ban Asphalt, Limited ?

A.—1If his name appears on the books. I have forgotten

.Q.—When did Mr. Alban Janin begin to use the name of J.
J. Perrault as prete nom? :
A.—1I do not know.

Q.—To your knowledge did he ever use the name of anyone-

else as prete nom?
Witness:—In what transaction?

Counsel :—Any transaction in any of the companies in which
you were both interested.

A.—He used Hepburn’s name, I think.
Q.—Did he use his brother’s name?
A.—T think so.

Q.—You say Mr. Janin used the name of Hepburn as prete
nom % _
A.—Yes.

Q.—Is it not true Hepburn himself owned  shares of the

~ Amiesite Asphalt Company Limited ¢

4¢

A.—He may have.

Q.—Is it not true that, as a matter of fact, Hepburn was
never the prete nom of Janin?

A.—T do not think so.

Q.—Is it not true to your knowledge that Hepburn was not
the prete nom of anyone?

A.—No: except Janin.

Q.—You are President of A. W. Robertson, Limited ¢

A.—Yes.

Q.—You were President of Quinlan Robertson & Janin, Li-
mited ¢ : ‘

A.—T was.

Q.—You are President of Robertson & Janin, Limited ?

A.—Yes.
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Q.—You were President of Quinlan Robertson, Limited, —
the old company ?

A.—No.
Q.—Who was President of that company ?
10 A.—That company went out of existence ten or twelve years

ago. Mr. Quinlan was President, I think.
Q.—Is it not true that a few months ago that company en-
tered into contracts?

Witness:—Quinlan & Robertson?
Counsel :—Quinlan & Robertson Limited.

- Witness :—Quinlan & Robertson?
20
Counsel :—Yes.

A.—Tt has not been in existence for ten years. They may
have had some old properties, or something, that were not pro-
perly transferred; but they have not been in existence for ten
or twelve years.

Q.—Were you an officer of Quinlan & Robertson, Limited ?

A.—TI was Vice President.

Q.—Who was Secretary of the Company ?

114
30 A.—Mr. Leamy.
Q.—Was he the last Secretary of the Company ¢

A.—T think so.
Q.—The President of the Company, Mr. Quinlan, is dead ?
A.—Yes.

Q.—Where are the books of Quinlan & Robertson, Limited ?

A.—They have not been any books for ten or twelve years.

@.—Has that company any assets?

A.—Not that T know of; unless there was some piece of

40 property that was not properly transferred to A. W. Robertson,
' Limited, or to Hugh Quinlan & A. W. Robertson personally.

Q.—Will you please bring with you the charter, the cash
book, the journal, the statements for 1922 down to date, the
profit and loss account, the reports to the Government of Canada
and the Provinee of Quebec, in reference to A. W. Robertson,
Limited ¢

Will you also bring with you the Minute Book, the Share
Certificate Book, the Transfer Book, the statements for the last
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seven years, the income tax reports, the charter the ledgers, the
contracts entered into with Robertson & Janin, Limited, and the
agreements between Quinlan Robertson & Janin, Limited, and
the agreements between Quinlan Robertson & Janin, Limited,,
and other companies — of Quinlan Robertson & Janin, Limited 2

Will you also bring with you the statements, the charter, fhe
Minute Book, the transfer book, the share certificate book of
Robertson & J anin, Limited?

Will you also bring with you the contracts and agreements
in reference to the transaction that took place between yourself
in your personal capacity and in your capacity of nominee for
other shareholders between the Amiesite Asphalt, Limited, and
the Maccurban Asphalt Limited, and W. P>. Macdonald Compa-
ny ?

Mr. Beaulieu:—1I object to this as illegal, inasmuch as it is
not shown the witness has the control of those documents, but,
on the contrary, it appears he has no control over them.

Mr. Masson:—Counsel for Plaintiffs insist upon the witness
coming before the J udge so that if any Order is given he will be
present to receive it.

Mr. Beaulieu:—Counsel for Defendants advises the witness
he may go for the present, and that it is not necessary he should
appear before the Judge.

By Mr. Beaulieu:—

Q.—What will you do?
A.—T will take the advice of Mr. Beaulieu.

By Mr. Masson:—

Q.—You know Dr. Hackett?

A.—Yes.

Q —Have you known him for a long time?
—Quite a long time.

Q.——IS he your family doctor?

A—No.
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Q.—Were you or any member of your family ever under the
care of Dr. Hackett?
A.—Not that T know of.
Q.—During the time Mr. Quinlan was ill did you go to see
him frequently ?
A.—Yes. -
. Q.—Except when you were out of town, naturally ?

A.—T was away for three months shortly before he died. I .

was travelling.

Q.—How many days before he died did you come back from
that trip?

A.—Six or eight weeks.

Q.—During those six or eight weeks d1d you see Mr. Quinlan
very often?

A.—Quite frequently.

Q.—What do you mean by that?

A.—Nearly every day I was in town.

Q.—Were you frequently in town¢?

A.—Yes.

Q.—The first time you went to see him while he was sick
you enquired about the nature of his illness ?

Witness :—From him?
Counsel :—Yes........
Witness:—How do you mean?

Counsel :—Did you enquire about the nature of his illness,

" or did you enquire what he was suffering from?

40

A.—I knew what I was told.

Q.—By whom?

A.—Dr. Hackett.

Q.—What did Dr. Hackett tell you?

Mr. Beaulieu:—1I object to this. The witness cannot be call-
ed upon to say what Dr. Hackett may have told him?

Mr. Masson:—The object of the question is to establish the
knowledge of the witness.
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Mr. Beaulieu:—It would be pure hearsay. The witness tell-
ing you what Dr. Hackett told him would not prove anything.

Mr. Masson:—It will prove the knowledge of the witness of
the illness of Mr. Quinlan.

Mr. Beaulieu:—It would only prove Dr. Hackett’s knowled-
ge. In any event, I do not think it is relevant in any way, but
if the witness wishes to answer he may do so under reserve of my
objection.

Witness:—He told me his heart was affected.

By Mr. Masson, Continuing,

Q—What did you know about the seriousness of his illness?

Witness:—How do you mean?

Counsel:—Was he seriously ill?

A.—T am not a medical man, of course.
Q.—From what happened, was he seriously ill?

Mr. Beaulieu:—I object. That is a conclusion. We all
know Mr. Quinlan died, so he must have been very seriously ill.

Everyone knows that.

Mr. Masson:—Even the witness?

Mr. Beaulieu:—In any event, the witness is not bound to
answer. The question is one calling for a conclusion, and is not
a matter of fact.

By Mr. Masson, Cdntinuing,

Q.—When for the first time did you know Mr. Quinlan was
so ill that he would probably die?

A.—T never knew it.

Q.—Did you at any time know Mr. Quinlan was so ill that
he would probably die?

A.—T never knew it.
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Q.—Did you at any time know Mr. Quinlan was seriously
i1¢? _

A.—Shortly before he died I knew he was seriously ill.

Q.—How many days before he died ?

A.—1T saw him two days before he died, and talked business
with him very clearly.

Q.—That was on the 24th?

A.—Two days before he died.

Q.—On what date did he die?

A.—T am not sure.

Q.—June 26th, as a matter of fact?

A.—T do not know definitely. I went to see him and talked
with him in reference to our business in Ottawa, and he talked
very clearly?

Q.—When was that?

A.—Two or three days before he died.

Q.—Was he conscious ?

A.—Absolutely.

Q.—And, that was the last time you saw him?

A.—The last time I saw him, yes.

Q.—And, that was on the 24th?

A.—T will not be sure of the date.

Q.—Assuming the fact that he died on the 26th, this would
be on the 24th?

A.—Two or three days before he died.

Q.—You are not sure whether it was two or three days?

A.—T would have to go back and get the dates on the calen-
dar.

Q.—He died on the 26th, which was a Sunday?

A.—I saw him on the Thursday, or on the Wednesday — I
have forgotten which.

Q —You may have seen him on the Wednesday?

—Yes.

Q—And when you saw him you only discussed with him
the affairs in Ottawa?

A.—The business I was going to Ottawa about.

Q.—Were there any witnesses present when you spoke to
him ¢

A.—T do not remember that. I do not remember whether
Mrs. Quinlan was there or not.

Q.—Was there anyone else there?

A.—T do not think so.
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Q.—So, the last time you saw him was the Wednesday, the
Thursday, or the Friday ¢

A.—Not Friday.

Q.—Wednesday or '.[‘hursday“2

A —That is my recollection.

Q.—When did you see him before that WVednesday or ’I‘hurs—
day?

A.—T do not know.I was in and out nearly every day when
I was in town. _

Q.—Could you speak to him every time you went there?

A.—Yes.

Q.—You always had free access to him?

A.—Yes.

Q.—You never were told he was too ill to receive you?

A.—T do not remember ever having been told that.

Q.—1Is it possible you were told ?

A.—T doubt it.

Q.—You saw him on the Wednesday, or whenever it was you
went to speak to him about the Ottawa business, you foresaw he
would not recover?

A.—No, T did not.

Q.—You still expected he would live?

A.—Certainly.

Q.—Did you ever speak to the nurses when you went there?

A.—Yes.

Q.—And, they spoke to you also?

A.—Not very much.

Q.—Did Dr. Hackett once refuse to give you access to Mr.
Quinlan’s room?

A.—T do not remember that.

Q.—It is possible?

A.—1 would require to have Dr. Hackett tell me that to be-
lieve it. :

Q.—You do not remember it?

A.—No.

Q.—Is it not true that after Dr. Hackett had refused you
access to Mr. Quinlan’s room you teleplioned to Mr. Quinlan’s
residence in order to know whether you could see him or not?

A.—T1 do not remember that.

Q.—1t is possible this happened?

A.—Very improbable.

Q.—But, still it is possible ?

A.—T1t might be.
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Q.—When did you know Mr. Quinlan was in a comatose

A.—After my return from Ottawa.

Q.—When did you come back from Ottawa?

A.—Kriday night, T think.

Q.—How long after you saw Mr. Quinlan, on the Wednesday
or the Thursday, did you leave for Ottawa ?

A.—T think I left that evening.

Q.—How long were you in Ottawa?

A.—TI do not know.

Q.—Was it one day, or two days?

A.—T think one day. .

Q.—That is you left in the evening, and came back on the
train the following evening ?

A.—Very likely that is what occurred.

Q.—So, when you eame back from Ottawa on the Kriday
night you heard Mr. Quinlan was in a comatose state?

A.—T do not remember that.

Q.—That is what you said a moment ago?

A.—AIl T know about it is that Mr. Quinlan talked business
to me every time I went to see him.

Q.—I asked you if you knew Mr. Quinlan was in a comatose
state on the Friday night when you came back from Ottawa?

A.—That is my recollection of it.

Q.—And, you left for Ottawa the evening before you heard
that? That was on the Thursday evening?

- A.—1I will not say that. Wednesday or Thursday.

Q.—You said you were in Ottawa one day — that you left

one evening, and came back the following evening ?

A.—That is my recollection of it. Of course I had no
thought at the time of making a record of those things.

Q.—Nothing of importance had occurred at that time, in
so far as you were concerned ?

A.—1TI do not know what you allude to.

And the further examination of the witness is continued
until three o’clock in the afternoon.

And further for the present deponent saith not.

J. Kenehan,
- Official Court Reporter.
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"And at three o’clock in the afternoon personally came and
reappeared the said witness Angus W. Robertson already sworn,
who continues his evidence as follows:—

By Mr. Masson:—

Q.—You told me this morning that you went to Ottawa, and

when you came back on the Iriday evening, you learned Mr.

Quinlan was in a comatose state?

A.—T learned he was very ill.

Q.—Wlen did you learn he was in a comatose state?

- A.—If he died on the Sunday, I think I learned on the Fri-
day or on the Saturday.

Q.—When you came back from Ottawa?

A.—Yes.

Q.—And you left Montreal for Ottawa on the Thursday
evening ?

A.—T am not sure whether it was Wednesday or Thursday.

Q.—Do you remember whether you spent just the day in
Ottawa, or whether you slept there that night?

A.—No, I do not.

Q.—Where did you register in Ottawa?

A.—T do not know. If I registered there I would register
at the Chateau Laurier.

Q.—1Is it not true that, as a matter of fact, Dr Hackett had
told you could not see NIr Quinlan on one occasion when you
went to Mr. Quinlan’s residence to see him, and that you could
not see him because he was too ill?

A.—T1 do not remember that.

Q.—1Is it not true that the nurses who were in attendance
upon Mr. Quinlan told you something to the same effeet when
you went to see Mr. Quinlan?

A.—Not that T remember of.

Q.—But, it is possible that is the case?

A—T do not believe it.

Q.—You do not remember having gone to see Mr. Quinlan
and having been refused permission to see him?

A.—No.

Q.—And, the last time you saw him before he dled was two
days before hlS death ¢

A.—No. If he died on the Sunday, it would be three or four
days.
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Q.—A few days before Mr. Quinlan died you received a
share certificate, which, according to you, had the signature of

Mr. Quinlan on the back of it?

A—Yes. :

Q.—Where were you when you received that share certifi-
cate?

A.—TIn Mr. Quinlan’s office.

Q.—Was that in the morning, or in the afternoon?

A.—T do not remember that.

Q.—Who were present then?

A.—T think Mr. Leamy. T

Q.—Who gave you the certificate?

A.—T think Mr. Leamy, although T am not sure of that.

Q.—Who gave it to Mr. Leamy ?

A.—T do not know.

Q.—Had Mr. Leamy the share certificate in his possession
before he went to Mr. Quinlan’s house ¢

A.—T have forgotten whether Mr. Leamy had it or not.

Q.—Had you an appointment with Mr. Leamy at Mr. Quin-
lan’s house? _

A.—Mr. Leamy and I used to go to Mr. Quinlan’s house
regularly together.

Q.—And, at that time you were together?

A.—That is my recollection,.

Q.—Did you go into the house together ?

A.—T cannot remember that. We used to go there together
in a car. °

Q.—And, you would enter the house together when you went
together?

A—Yes, usually.

Q.— When you went to Mr. Quinlan’s house together in the
car, does it not follow, as a matter of fact, that you always enter-
ed the house with him?¢ .

A.—That would be the practice. My recollection is we would
go in together.

Q.—And, that time you went in together ?

A.—T have forgotten. I think so. I have just forgotten
the details of it.

Q.—Do you remember having gone with Mr. Leamy to Mr.
Quinlan’s house, and Mr. Leamy or yourself entering first and
the other going in afterwards?

A—TI do not remember Mr. Leamy or I entering first or
second. I do not remember that.
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Q.—You always went in together, so far as you can remem-
ber%

A.—TI would not say that.He might go in, and T might sit
outside. He might just run in.

Q.—When I speak of the house, I do not mean the room: I
mean Mr. Quinlan’s residence?

A.—T would not remember how I entered the residence.

Q.—Did you go with Mr. Leamy to Mr. Quinlan’s residence
that day?

A.—That is my recollection, although I have forgotten.

@.—Who were present besides your self and Mr. Leamy ¢

A.—T do not know now.

\ Q.—Who handed the certificate to you?

A.—T thought it was Mr. Leamy, but I have forgotten.

Q.—And, you were in Mr. Quinlan’s residence at the time
the certificate was handed to you ?

A.—Or T got the certificates. I have just forgotten where
I got them.

Q.—You said a moment ago it was given to you in Mr.
Quinlan’s residence ?

A.—That is my recollection.

Q.—So, according to your recollection the share certlflcates
was given to you in Mr. Quinlan’s residence ?

A.—Given to me some time, any way. _

Q.—I am not asking about the time. I am asking as to the
place.

A.—T have forgotten where it was given to me.

Q.—But, according to your recollection it was in Mr. Quin-
lan’s residence?

A.—T have never thought of the incident since, so I have not
it in my mind.

Q.—Do you remember havi ing said a moment ago that accord-
ing to your recollection it was in Mr. Quinlan’s residence ¢

A.—That was my recollection.

Q.—1Is it still your recollection ?

A.—Yes.

Q.—Was there anyone else present at that time?

A.—1I do not remember .

Q.—Were the nurses present?

A.—T1 do not remember that.

Q.—Was the doctor present?

A.—TI do not remember that he was.
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Q.—You did not see Mr. Quinlan personally that day?

A.—Certainly I did.

Q.—You saw him personally?

A.—Surely.

Q.—Where were you talking with him that day?

A.—TI do not remember that.

Q.—Do you remember if this was in the morning or the after-
noon? ‘

A.—T do not remember what tinie of the day it was.

'Q.—Was it at night?

A.—1T do not remember. If Mr. Leamy were with me he
might remember.

Q.—Were you with Mr. Leamy that day when you saw Mr.
Quinlan ? _

A.—That is my recollection.

Q.—So, when you spoke to Mr. Quinlan that day you were
with Mr. Leamy? '

A.—T would say so, but I have forgotten the incident.

Q.—The share certificate was given to you outside Mr. Quin-
lan’s room? '

A.—I cannot remember just where I got the share certifi-
cates.

Q.—But, a moment ago you said that according to your re-
collection it was in Mr. Quinlan’s house ¢

A.—Yes. ‘

Q. —After that I asked you if it was still your recollection
that it was in Mr. Quinlan’s house and you said it was?

A.—Yes.

Q.—Now do you persist in saying that according to your
recollection it was in Mr. Quinlan’s house ?

A—Yes. :

Q.—So, according to your recollection you received the share
certificate in Mr. Quinlan’s house ?

A.—TI am not clear on it. I told you that in the beginning.
I am not clear just how I got the share certificate.

Q.—According to your recollection the share certificate was
given to you in Mr. Quinlan’s house ?

A.—That is my recollection, but, as 1 told you before, I have
forgotten about the incident.

Q.—But, according to your recollection it was in Mr. Quin-
lan’s house ? : '

A—Yes.
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Q.—Was it in Mr. Quinlan’s room ?

A.—T have forgotten that feature of it.

Q.—At all events, it was Mr. Leamy who gave it to you?

A.—That is my recollectlon

Q.—So, if Mr. Leamy gave it to you he did not give it to you
in Mr. Qumlan s room ?

Witness: —Why ?

Counsel : —Because otherwise Ml Quinlan would have given
it to you personally. :

A.—No, he would not. Mr. Leamy had the custody of many
things of Mr. Quinlan’s, and mine, that we paid no attention to,
and he just handed them to me. Mr. Leamy has had the custody
of stock certificates of mine and Mr. Quinlan’s.

Q.—So, Mr. Leamy had the share certificate in his posses-
sion?

A.—T think so, although I am not clear on it. T am not at
all certain just how I came into the certificate at all.

Q.—Where were the certificates belonging to Mr. Quinlan
held or kept by Mr. Leamy? Were they kept at the-office, or
were they kept somewhere else?

A.—TI would say in the office.

Q.—So, if Mr. Leamy had the custody of the share certlflcate
of Mr. Qumlan he had it under his care at the office? °

A.—T should think so: or in the Bank, — T do not know.

Q.—If it were at the Bank, or at the office, Mr. Leamy had
the power to take possession of it?

A.—He would, if Mr. Quinlan gave it to him.

Q.—Are you sure Mr. Quinlan gave it to him?

A.—No, I am not, but T am sure Mr. Quinlan endorsed the
certificate.

Q.—Were you present when it was endorsed ?

A.—Sure.

@.—You were present when it was endorsed”l

A.—That is my recollection.

Q.—You just said ““Sure”. Now you say it is your recol-
lection. As a matter of fact, is-it your recollection, or are you
sure, it was signed in vour presence?

A.—My recollection. :

Q.—So, you are not sure?

A.—1T have not a clear recollection of it.
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Q.—If you have not a clear recollection of it, and are not
sure the share certificate was endorsed in your presence? Would
you mind answering ?

10 Witness:—If I am not sure of what?

Counsel : —Of having seen Mr. Quinlan endorsing the share
certificate on that day. Would you mind answering?

Mr. Beaulicu:-——(To the witness): Take your time, Mr.
Robertson.

Witness:—I am trying to think of the incident. If I could

get something to refresh my memory on it I might be able to

20 answer you. A man like myself would not take any note of those
things to any extent.

By Mr. Masson, Continuing,
Q.—But, you are sure Mr. Leamy was with you?

A.—That is my recollection.
Q.—And, what day was that?

A.—About a week before Mr. Quinlan died, I should think.

50 Q.—Are your share certificates endorsed?

Witness:— What certificates?

Counsel :—Those which are in the possession of Mr. Leamy.

A.—No.
Q.—They are not?
A.—No.

Q.—Is it not true, that as a matter of fact, the share certi-
ficates of Mr. Quinlan had been endorsed a long time before you
went to see him?

A.—No.

40

~ You had my share certificates here the other day

Q.—You are positive Mr. Quinlan’s share certificates had
not been endorsed a long time hefore you went to see him?
A.—Yes, absolutely certain.
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Q.—If you did not see Mr. Quinlan endorsing the certificate,
you do not know when it was endorsed ?

A.—TI know Mr. Quinlan and I never made a practice of
endorsing our companies’ certificates to anyone. You had mine
here the other day.

Q.—But, those are new share certificates?

A.—No, they are the original shares issued to me.

Q.—You do not remember anyone else besides Mr. Leamy
being present on the occasion we are speaking of?

A.—No, I do not.

Q.—Is 1t not true that share certificate was brought to your
office?

Witness:— By whom 2

Counsel:—By the messenger who was driving your car, or
the car of someone else. _

A.—No.

Q.—Is it not true a telephone call was made to Mr. Quinlan’s
residence in order to obtain that share certificate, and that you
sent a messenger who got it and brought it back to you or to your
lawyer?

A.—Not to my knowledge. Not that certificate,

Q.—Which certificate was it?

A.—No certificate that T know of.

Q.—Did you send anyone to get some papers at Mr. Quinlan’s
house a few days before he died ?

A.—1I do not remember having sent anyone to Mr. Quinlan’s
house.

Q.—But, it is possible you sent someone to get some papers?

A.—T do not know. Mr. Quinlan used to have Mr. Leamy
going back and forth, paying his household accounts, and so on.
That was in progress all the time.

Q.—How many share certificates were handed over to you
that day?

A.—T think three.

Q.—Which ones?

A.—One for 50 shares of Amiesite, and Dunlop’s 200 shares,
and the Quinlan & Robertson & Janin, Limited, certificate .

Q.—What about the Ontario Amiesite ?

A.—That may have been too.
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Q.—And, the share certificate of Dunlop was handed over
to you at the same time as that of Mr. Quinlan?

A.—1 got it about that time. I have not a recollection of
just when.

Q.—Did you get all those share certificates at the same time?

A.—T1 do not know. The date of entry on the books would
show that. _

Q.—So, the dates of the endorsements on the share certifi-
cates would be the dates the share certificates were handed over
to you?

A.—No, T would not say that. The certificates would have
to go back to the auditor, or the secretary, and it might take a
day or two to get them endorsed. That does not apply to the
Ontario Amiesite, because it would have to go to Toronto.

Q.—When were the entries made in the books of those diffe-
rent companies ?

A.—They were made by the auditor, not by me. I did not

have anything to do with it.

Q.—After having received those share certificates did you
personally attend to the transfer being registered on the books of
the company ? .

A.—T just handed them in, and they transferred them.

Q.—When did you hand them in?

A.—The transfer dates would be within a day or two. T
handed them in to the office, and they were transferred there.

Q.—Within a day or two after you received them from Mr.
Leamy ?

A.—Yes, that is my recollection.

Q.—In whose name were those share certificates registered ?

A.—Mr. Hugh Quinlan.

Q.—Into whose name were they transferred?

A.—Mine. ‘

Q.—Apparently ?

A.—Are they not there? Are not the certificates still in my
possession?

Counsel:—I do not know.
Witness:—You had them here.
Counsel :—Not the share certificates.

Witness:—You had my certificates.
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Counsel:—We had the one that was given you after the
transfer, but not the other.

Witness:—1I see what you mean now.
By Mr. Masson, Continuing,

Q.—How many times did you see Mr. Quinlan after the dif-
ferent share certificates were handed over to you by Mr. Leamy 2

A.—T do not remember.

Q.—You did not see him at all?

A.—I saw him just before I went away. I do not remember
whether I saw him every day just previous to that or not.

Q—You saw him on the Wednesday or the Thursday you

spoke of a few minutes ago?

A.—T did not keep a record of the days I went in to see him.

Q.—You say you saw Mr. Quinlan previous to the day Mr.
Leamy handed the share certificates over to you?

A.—My recollection is T saw him nearly every day when 1
was in town.

Q.—Were you in town during the three weeks previous to

the handing over of the share certificates by Mr. Leamy ?

A.—TI may have been out of town, but I was home most of the
time.

Q.—So you saw Mr. Quinlan at least every day during that
period of time?

A.—That is my recollection. I was out driving with him
four weeks before.

Q.—Sometimes you saw him several times a day?

A.—No.

Q.—What was the usual time of the day you went to see him?
‘Would it be in the morning going to your office, or at noon, or at
night, or in the afternoon?

. A—Mr. Leamy and I would frequently go over at mnoon.
Sometimes I used to drop down there at night, and sometimes I
went there in the afternoon. I would go any time.

Q.—The share certificate issued in the name of Dunlop as
nominee for Mr. Quinlan was endorsed by Dunlop ?

A.—Mr. Dunlop, yes.

Q.—When was that?

A.—Sometime about the same date as the other transfers
were made.
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Q.—Was the share certificate of Dunlop as endorsed (or as
supposed to be endorsed) by him, handed over to you at the
same time as the other share certificates?

A.—T think so, but I am not sure of that.

Q.—Who had possession of Dunlop’s share certificate before
it was handed over to you by Mr. Leamy ?

A.—My recollection is, Mr. Quinlan.

Q.—Where was that certificate kept?

A.—1 do not know that.

Q.—At Mr. Quinlan’s residence, or at the office?

A.—TIt may have been. I do not just know where he kept
them. Probably in the office, or probably at his residence —
I do not know.

Q.—How old was Mr. Quinlan at that time?

A.—About seventy, I think.

Q.—Mr. Quinlan’s death was not a surprise to you, because
you know he had been ill a long time?

A.—He was ill quite a long while.

Q.—You were not surprised when you heard he was dead?

A.—1TI knew he was in a very bad state for two days before he
died. -

Q.—Only two days?

A.—T am not a medieal man.

Q.—I mean you knew in so far as a man who is not an expert
in medicine could foresee?

A.—1I know he was out driving with me four weeks before
he died, and he told me he was going to Belleville.

Q.—And, after that he went to bed ?

A.—He went to bed, and got up, and went to bed again. He

was up and down all the time.

Q.—How long was he in bed without being able to walk about
or sit up?

A.—One of our men told me he was out for a drive with him
the Sunday before he died. They were down to see the Brldge

Q.—Who told you that?

A.—Mr. Marcotte told me that.

Q.—What is Mr. Marcotte’s first name?

A.—U. Marcotte.

Q.—Before going to look at the bridge he had been in bed
for a long time?

A.—He was in bed a great deal of the time. He used to be
up and down.

.-N
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Q.—And, after he went to look at the Bridge he went back
to his house and he went to bed for good ?

A.—TI do not know that.

Q.—You know he died in the week after?

A.—T know he died about a week after yes.

Q.—You know he was in a comatose state on the Friday?

A.—T was not there. I only know it from hearsay.

Q.—I understand the share certificates that were handed
over to you by Mr. Leamy were endorsed on the day mentioned

on the backs of the share certificates?
A.—Yes.

By Mr. Tanner:—

Q.—How many shares did Mr. Quinlan have in the firm of -

Quinlan & Robertson?

A.—He and I had the whole of the stock. The company
went out of existence years ago. We had equal shares of what-
ever was issued. :

Q.—What was the number of shares?

A.—T have no idea what shares were issued, but I know he
had 50% and I had 509%.

Q.—Have you any idea of the number of shares?

A—No. Mr. Leamy might remember that.

@.—In any event, you and Mr. Quinlan had an equal share?

A.—Yes.

Q.—You say the company went out of existence? Are you .

sure of that statement?

A.—Surely. It went out of emstenee so far as we were
concerned. We may not legally have wound it up, or something
of that kind, but we divided the assets.

Q.—You mean it ceased to carry on business?

A—Yes.

Q.—Looking over the inv entorv I fail to see you included
the shares that Mr. Quinlan owned in Quinlan & Robertson, Li-
mited ¢

A.—There were no shares.

Q.—Was not this a limited company?

A.—Yes, but the company went out of existence years -ago
and the assets were divided.

Q.—But, that does not change the situation. The company
had not been legally wound up, and, therefore, the shareholders
still had their shares?

© A.—They had no value.
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Q.—That is a matter to be decided later on. The point I
am now questioning you on is why they were not included in the
inventory, such as they were ?

A.—T never thought of it until you brought it to my atten-
tion. 1 have none of them.

Q.—Are you sure Quinlan & Robertson, Limited, had no
assets of any kind left at the time of Mr. Quinlan’s death ?

A.—Unless Mr. Leamy failed to transfer some unimportant
property to them.

Q.—What do you mean by unimportant property ?

A.—TI mean unimportant from the standpoint of money.

For instance, we have several old houses and parcels of land at °

Crookston, and the understanding was they were to be all trans-
ferred to A. W. Robertson, Limited, or to Hugh Quinlan and
myself. That may have been neglected, but Mr. Quinlan would
be as much responsible for it as I would because he was the man
who looked after the Crookston matter more than I did.

Q.—The fact remains, however, that you did not include in
the inventory the shares owned by Mr. Quinlan in Quinlan & Ro-
bertson, Limited ?

A.—If there are any would I not have some of them myself,
and if they were of some value would I not know about it ?

- Q.—But, that is not the question I asked you. The fact
remains that you did not include the shares owned by Mr. Quin-
lan in Quinlan & Robertson, Limited, in the inventory which you
have filed as Exhibit -2, which is dated June 26th, 1927. That
is the fact, is it not?

A.—TIt is a fact they are not there, because there were none -

that T knew of.

Q.— Were they filed anywhere else?

A.—Not that I know of. '

Q.—Did you take steps after June 26th, 1927, to correct the
inventory so as to include those shares?

A.—T certainly did not, because I did not know they were
in existence.

Q.—You did not know they were in existence ?

A.—No.

Q.—How is that? That requires an explanation?

A.—When the Company went out of existence the assets
were all divided between Mr. Quinlan and myself, and that was
all there was to it.
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Q.—But, a division of the assets does not destroy the exis-

tence of the shares. It may render them w1thout much value,
but the shares are still in existence?

A.—Mr. Quinlan may have them in his possession, or they
may be in his possession somewhere. I do not know where mine
are. I never saw them since.

Q.—8So, according to you, those shares were absolutely va-
lueless ?

A.—Worthless.

Q.—Is it not a fact that on November 4th, 1919, A. W. Ro-
bertson, Limited, purchased from Quinlan Robertson Limited
certain properties for the price of $75,000, payable in shares of
A. W. Robertson, Limited, to Quinlan & Robertson, Limited, the
whole as appears by By—law No. 16, to be found at page 25 of the
Minute Book of A. W. Robertson, Limited ?

A.—We purchased this land from the old company, and got
in return stock certificates in A. W. Robertson, Limited, of which
Mr. Quinlan and I had fifty fifty.

Mr. Tanner:—I object to the last part of the answer as being
in contradiction of a writing, and as not constituting evidence.

By Mr. Tanner, Continuing,

Q.—1Is it not a faet that according to this by-law No. 16, the
whole as appears at page 25 of the Minute Book of A. W. Robert-
son, Limited, the price paid for certain assets of Quinlan & Ro-
bertson, Limited, then transferred to A. W. Robertson, Limited,
was 750 paid up shares of $100.00 each in the capital stock of
A. W. Robertson, Limited, paid over to Quinlan & Robertson,
Limited, as the whole appears by that Minute?

A.—TI cannot understand how it would be paid to Quinlan
& Robertson. It would be paid to Hugh Quinlan and A. W. Ro-
bertson.

Q.—But, that is not an answer to my question.

Mr. Beaulieu:—(to witness) Give your answer as you
please. You are entitled to see the Minutes, and you are entitled

- to say they are not correct, if you wish. Just give the facts as

you know them.

Witness:—1I interpret it in this way: it says: ““To be issued
in favor of and allotted to the said Quinlan & Robertson, Limited,
or their nominees”. Their nominees were FHugh Quinlan and
myself.
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By Mr. Tanner, continuing:—

Q.—Did Quinlan & Robertson, Limited, ever pass a resolu-

tion stating who the nominees of Quinlan & Robertson, Limited,
10 were for the purpose of receiving the said shares?

A.—1T presume so.

Q.—You presume there is a resolution in the Minute Book
of Quinlan & Robertson, Limited, stating who are the nominees
of Quinlan & Robertson, Limited, for the purpose of receiving
those 750 shares?

A—Yes.

Q.—Are you positive of that?

A.—No, but that would be a natural corollary.

Q.—Will you file a copy of By-law No. 16, authorizing the

920 purchase of certain immoveable property ¢ This By-law will
be found at pages 23, 24 and 25 and 26 of the Minute Book of
A. W. Robertson, Limited.

Mr. Beaulieu:—1I object, inasmuch as the witness is not
bound to file any copies. ;

By Mr. Tanner, continuing :—

Q.—Is it not a fact that the Minute Book of A. W. Robertson,
30 Limited, at pages 23 and following, contains the following By-
law :— '

¢ 16.—Power to buy certain immoveable property.

Whereas, the Company is authorized by its Letters Patent

1o acquire the goodwill, rights, property and assets of all

kinds, and to undertake the whole or any part of the liabilities

of and to take over as a going concern or otherwise the busi-

ness now carried on by Quinlan & Robertson, Limited, as

40 well as to acquire lands, houses, stores, buildings, plants,

tools, and all kinds of property moveable or immoveable, and

to pay for same in cash shares of this company, bonds or
otherwise;

- Whereas, the said Quinlan & Robertson, Limited is will-
ing to sell to the company (1) its Verdun property, viz six
lots of land situated in the City of Verdun, known and desi-
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gnated as being lots Nos. 4386, 4387, 4372, 4373, 4408 and 4409
of the official plan and book of reference of the municipality
of the Parish of Montreal, with the buildings thereon erected :
(2) its Aubertin property, viz (a) the southeast portion of
that certain farm known as No. 1000 of the Official Plan and
Book of Reference for the Parish of Lachine, being of irre-
gular figure measuring 291 feet in width and its southeast
end, by a depth of 262 feet English measure in its southwest
line where it measures 298 feet 5 inches in the continuation
of the said southwest line, by the width of said lot No. 1000,
and containing a total area of 16 arpents 70 perches and 73
square feet: bounded as follows: To the northwest by the
surplus of said lot 1000, southeast by a portion of lot 1024
upon the said official plan; to the southwest by a portion of
lot No. 998 upon said Official Plan; and to the northeast by
a portion of lot 1001, hercinafter deseribed. (b) That cer-
tain portion of land known as No. 1001 upon the Official

. Plan and Book of Reference for the Parish of Lachine, being

of irregular figure and containing a total area of 25 arpents
82 perches and 157 square feet, with. right of passage on

foot or with vehicles upon the northeast part of lot 1007 upon.

said Official Plan to communicate from the land presently
sold to the Public Road to the south side of the Lachine Canal,
subject to the right to change the position of said road from
time to time at the option of the party from whom the present
vendors acquired the said immoveable. As the whole now
is with all the rights, servitudes of passage, members and
appurtenances thereto helonging, and without any reserve
whatsoever on the part of the said vendor. The land pre-
sently sold being shown colored green upon the plan prepared
by J. P. B. Casgrain, land surveyor, on March 23rd, 1910.

For the sum and price of $75,000, payable in shares of
this Company, viz. 750 paid up shares of $100.00 each in the
capital stock of this Company, the said Company undertaking

to pay the taxes as well as the seigneurial duties and rights

and charges from the first of November, 1919.

It is unanimously resolved: that the Company do pur-
chase from Quinlan & Robertson, Limited, the above des-
cribed immoveable properties for the price of $75,000, and
that paid up stock of the Company be issued in favor of and
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allotted to the said Quinlan & Robertson, Limited, or their
nominees in final payment of the purchase price of the above .
mentioned properties, viz. 750 paid up shares of $100.00 each
in the capital stock of the said company;"
10 . -
And that the President and Secretary of the Company
be authorized to sign any deeds, documents, or certificates ne-
cessary to carry out the present by-lay.”

Witness:—It says %5 arpents there, does it not? There are
two pieces: 16 arpents in one, and 25 arpents in another.

Q.—Does the Minute Book contain the By-law as I have
read it?

20 A.—Yes.

Q.—Is it not a fact that those 750 shares of A. W. Robertson,
were issued to Quinlan & Robertson, Limited %

A.—They were issued by A. W. Robertson to Quinlan and
myself,

Q.—Not to Quinlan & Robertson, Limited ¢

A.—No. There was no Quinlan & Robertson existence.

Q.—1I am going back now to November, 1919, at the time this -
contract was passed. This By-law provides for the issue of 750
shares of the capital stock of A. W. Robertson, Limited, to Quin-

0 lan & Robertson, Limited ? _ -

A.—Or its nominees.

Q.—Were those shares issued to Quinlan & Robertson Limit-
ed, at that time?

A.—No.

Q.—To whom were they issued ?

A—Mr. Quinlan and myself, I wonld have to get the
hooks to know just when they were issued. Mr. Quinlan and I

~ had fifty fifty in whatever it was.

Q.—1 see in the stock book of A. W. Robertson, Limited, at
page 7, the name at the top of the page is ‘“Quinlan, Hugh ; occu-
pation, contractor; address, 357 Kensington Avenue, West-
mount’’. At the left there is the date: ‘1919, December 23rd —
to whom, or from whom; treasury, — certificate No, 2, 925 sha-
res”. And I note on the same date an equal number of shares:
was also issued to you. What was the consideration for the
issue of those shares at the time?

A.—T presume those properties, or something I do not re-
member now.
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Q.—1 also see: “Jannary 23rd, 1920; Treasury, 510 shares’’
and ‘‘December 15th, 1925; Treasury, 150 shares’’. This forms
a total of 1586 shares standing in the name of Mr. Hugh Quinlan.
Is it not a fact that at the time those shares were issued this num-
ber did not include the one half of the said 750 shares of which
we have already spoken, to wit, 375 shares?

A.—Those are all the shares Mr. Quinlan had in the Compa-
ny. He and I had the same number of shares, with perhaps a
couple of shares more in my name than in his, but the dividends
were always divided fifty fifty.

Q.—But, what I want to know is if in this total number of
1586 shares are included the 375 shares — that is to say, one half
cf the 750 shares mentioned in By-law No. 16?

A.—T should think so.

Q.—Do you swear that you know, or do you not know?

A.—T do not know. T know Mr. Qumlan was not entitled to
any more shares than I was, and if Mr. L.eamy handed out those
shares to us they were correct.

Q.—Do you swear the books of Quinlan & Robertson, Limit-
ed, do not show that 750 shares were originally issued to Quinlan

& Robertson, Limited, and were then issued to you and to Mr.

Quinlan personally ?

A.—I do not swear what the books show. I do not know
what they show. I know one half of it was mine, and one half
was Mr. Quinlan’s.

Q.—As a matter of fact, it belongs to the company, does it
not ¢ -

Mr. Beaulieu:—That is a auestion of law.
. Witness:—He and I were fifty fifty in that company.
By Mr. Tanner, Continuing,

Q.—If that be the case why did you or your lawyer take the
trouble to pass a resolution after Mr. Quinlan’s death, as found
in the Minute Book of A. W. Robertson, Liimited, in connection
with those 750 shares?

A.—There may have been some mistake. I do not know any-
thing about it.

Q.—1Is it not a fact that on February 12th, 1929, A. W. Ro-
bertson, Limited, at a meeting of the Directors, passed the fol-
lowing Resolution:




— 281 —
Angus W. Robertson (for Plaintiff on Discovery) Ex. in chief.

“It is hereby declared that the issue of 375 shares of the
capital stock of the Companv in favor of A. W. Robertson,
and the issue of 375 shares of the capital stock of the Com—
pany in favor of Hugh Quinlan, which shares are represent-

10 ed by certificates Nos 1 and 2 respectively of the share cer-
tificates of this company, dated 23rd December, 1919, were
lawfully issued to the said A. W. Robertson and Hugh Quin- '
lan as nominees of Quinlan & Robertson, Limited, the whole
upon instructions c¢f Quinlan & Robertson, Limited’’.

A.—That is there, and it is, no doubt, correct.
Q.—Was the following minute in fact passed on August 8th,
1927, by the Board of Directors of A. W. Robertson, Limited :—

20 ““Montreal, August 8th, 1927.
Mr. Robertson acted as Chairman of the Meeting.
Mr. Leamy acted as Secretary of the Meeting.

The Minutes of the last meeting were read, approved,
and adopted. .

_ On motion of Mr. Robertson, seconded by Mr. Leamy:
30 That a by-law be passed for the purchase and the sale of cer- .
tain lands, to be known as Bv-law No. 22:

By-law 22. Resolved that this Company do purchase

from Quinlan & Robertson, Limited, all lands and premises .

and other immoveable property of the Company situated on Q

the eighth, ninth and tenth concessions of the Township of

Huntingdon, in the Country of Hastings, Provinee of Onta-

rio.
40 That this Company do purchase from Quinlan & Ro-
bertson, Limited, all lands and premises and other immo-
veable property of the Company situated on the third, fourth
and fifth concessions of the Township of Huntingdon in the
County of Hastings, Province of Ontario. All for $1.00.

That this Company do purchase from the Crookston : *
Quarries, Limited, all lands and premises and all other im-
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moveable property of the Company situated on the 8th, 9
and 10th concessions of the Township of Huntingdon in the
County of Hastings, Province of Ontario.

That this Company do sell to the Fuller Gravel, Limited,
all lands, premises and other immoveable property of the
Company situated on the third, fourth and fifth concessions
of the Township of Huntingdon, in the County of Hastings,
Province of Ontario.

That the President, A. W. Robertson, be and he is autho-
rized to sign all deeds and documents necessary to carry out
the purchase and sale and conveyances of said lands and im-
moveable property of the said company on behalf of the Com-
pany. :

There being no further bhusiness, the meéting then ad-
journed.

A. W. Robertson,
Chairman.

L. N. Leamy, .
Secretary.”’

Witness:—If that is the date, it is the date they were passed
so far as I know.

Q.—The signature ‘““A. W. Robertson’” at the foot of that
minute is your signature?

A.—Yes, that is my signature. I would say it is perfectly
correct.

Q.—1I notice that on the 8th August, 1927, it was resolved to
purchase from Quinlan & Robertson, Limited. Do you still per-
sist in saying that this Company was out of existence on August
8th, 19272

A.—TIt should have been, of course, but they made a mistake
holding that property apparently.

Q.—But, we are not speaking about a mistake, which you
now allege.

Mr. Beaulieu (to the witness) You are entitled to say there
is a mistake, if there is one.
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By Mr. Tanner, Continuing,

Q.—The issue is not whether there was a mistake. The issue
is do you still persist in saying that on August 8th, 1927, Quinlan
& Robertson, Limited, was not in existence ?

A.—So far as Mr. Quinlan and I were concerned it was out
of existence for years. Our bhookkeeping department made a
mistake in not transferring those properties. That is all there
is to it. They are all in the name of A. W. Robertson, Limited,
and the Quinlan Estate and I are fifty fifty today.

Q.—1Is it not a fact that there was no Deed in existence bet-
ween Quinlan & Robertson, Limited, and A. W. Robertson, Li-
mited, prior to August 8th, <1927, transferring the land situated
on the 8th, 9th and 10th concessions of the Township of Hunting-
don, County of Hastings, Province of Ontario, as well as lands,
premises and other immoveable property of the Company situated
on the 3rd, 4th and 5th concessions of the Township of Hunting-
don, County of Hastings, Province of Ontario.

A.—That is what it looks like from that. It was not attended
to.

Q.—What do you mean by saying it was not attended to?
Was there or was there not a contract between those two compa-
nies prior to that date?

A.—To us the property should have been transferred long
before, and Mr. Quinlan and I no doubt were under the impres-
sion it was.

Q.—But, T am not discussing your impressions. I wish to
know Whether as a matter of fact ...

A.—(interrupting) I do not know anything about it.
There are the Minutes. The property is now in the possession
of A. W. Robertson, Limited.

Q.—Properties that fomerly belongéd to Quinlan & Robert-
son, Limited %

A.—T1 do not know to whom they belonged, only from What
is there.

Q@.—And, did belong to this latter company on the 8th Au-
gust, 19272
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Mr. Beaulieu:—The witness said he did not know.
By Mr. Tanner, Continuing ,

Q.—Who Wbuld know ?
A.—TI would think Mr. Leamy would know, or some of the
other people who are supposed to look after those things.

What difference does it make, any way, so long as it all went
back tc Mr. Quinlan and myself in equal proportions ?

Q.—But, that is not the issue. The fact is you left out of
the inventory the shares Quinlan & Robertson, Limited, and we
claim those shares have a value, and the value was backed up by
those properties. -

Mr. Beaulieu:—That is an argument.

Witness:— Were not the shares all given to us for stock in
A. W. Robertson, Limited ?

By Mr. Tanner, Continuing,

Q.—The minutes and the agreements and contracts speak for
temselves, of course.

A.—No, they do not. They merely indicate that through
carelessness this property was not transferred when it should
have been.

Q.—Is it not a fact that there is absolutely no resolution in .
A. W. Robertson, Limited, and in Quinlan & Robertson, Limited,
prior to August Eth, 1927, referring directly or indirectly to the
transfer of the properties in the County of Hastings, Province
of Ontario.

A.—That is what it looks like from that record, but they are
all in A. W. Robertson, Limited, now, so far as I know.

Q.—And, prior to August 8th, 1927, they were vested in
Quinlan & Robertson, Limited ¢

Mr. Beaillieu_:—I object to this as being a question of law.
The witness cannot state whether they were or were not.
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By Mr. Tanner, Continuing, |

Q.—What was the municipal valuation of those properties
in the month of August, 1927

A.—T suppose about $2500.00 or $3000.00 or something like
that.

Q.—TFor the two properties, or $2500.00 or $3000.00 each?

A.—T only know this: that all the properties we now have at
Crookston, together with all the plant there, has been offered
for sale for two years, and we have been trying to get $5500.00
for it. That includes a piece of property that A. W. Robertson,
Limited, paid $2000.00 for four years ago. If it had any value
we would have been locking after it more carefully.

Q.—Did I understand you to say that the properties of the
8th, 9th and 10th concessions of the Township of Huntingdon,
County of Hastings, were valued at $2500.00 ?

A.—T think the municipal value was $2500.00.

Q.—Does this apply to the properties situated on the 3rd,
4th and 5th concessions?

A.—T am not familiar with the details of the properties. All
I know is we tried to sell all the properties we have in A. W. Ro-
bertson, Limited, since that time for $5500.00, together with the

old plant there, and we cannot sell them. We have advertisad

them all over, or the Capital Trust has.
Q.—I was interested in the municipal valuation.
A.—T do not know it.
Q.—1I notice the name Crookston Quarries, Limited. How
many shares in this company were owned by Mr. Quinlan ?
A.—T do not think there were ever any issued.
Q.—To how many shares was Mr. Quinlan entitled ?
A.—The same as I would be, if there were any issued.
Q.—How much would that be?
A.—T do not think there were any issued. I know the pro-
perties are part of that, and have no value of any consequence.
Q.—You mean the Crookston Quarries has no value at all?
A.—No value of any consequence. We cannot sell the whole
of the quarries and all the buildings and all the old plant, plus a
property we paid $2,000 for four years ago, for $5500.00.
Q.—But, the fact that you cannot find a buyer does not show
the property has no value?
- A.—TIt has only the value you can sell it for, any way.

.».
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Q.—But, there is a great difference between value in use,
and selling value ¢

A.—TIf you have a piece of property, and advertise it exten-
sively for two and a half years, and you cannot sell it for $5500.,
would not that be a fair index of its value?

Q.—When was Crookston Quarries, Limited, organized?
A.—Frankly I know very little about that.

Q.—Do you say Mr. Quinlan was not entitled to receive any
shares in Crookston Quarries, Limited ¢

A.—The same as I would, and I have none now. They have
no value, if they are in existence, anyway.

Q.—You mean you have not a stock certificate, but that does
not alter the fact that you would be entitled to receive something
in consideration for whatever assets were transferred to the
Company ?

A.—The assets are still there, and that is the value that has
been placed upon them.

Q.—The fact remains that Mr. Quinlan and you were entitled
to receive an equal number of shares, what ever the number may
have been?

A.—TIf they were issued. .

Q.—Not if they were issued. According to the agreement
between Crookston Quarries, Limited, and yourself and Mr. Quin-
lan you were entitled each to receive an equal number of shares?

A.—You would have to get Mr. Leamy, or Mr. Tooman to tell
you that. So far as I am concerned the quarry is still there, and
I own fifty per cent of it and the Quinlan Estate owns the other
fifty per cent, and if it has any value we will each get our shares.

Q.—Is it not a fact that vou did not include the interest of
Mr. Quinlan in Crookston Quarries, Limited, as a part of his as-
sets, in the inventory which you made dated June 26th, 1927, Kx-
hlblt P-2?

A.—T was under the impression A. W. Robertson, owned all
that property at the time. I thought it had all been transferred

to us.

Mr. Tanner:—I obJect to the answer of the witness, as irre-
levant and illegal.
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By Mr. Tanner, Continuing,

Q.—I will repeat my question: is it not a fact that you did
not include the interest of Mr. Quinlan in Crookston Quarries,
Limited, as a part of his assets in the inventory which you made
dated June 26th, 1927, Exhibit I>-2. which I now exhibit to you
for inspection?

A.—What other answer can I give you?

Q.—Is it in the inventory, or is it not?

“A.—Apparently it is not there, for I was under the impres-
sion it was all included in A. W. Robertson, Limited.

Mr. Tanner:—I object to the last part of this part of the
answer as illegal.

By Mr. Tanner, Continuing,

Q.—What were the assets of Crookston Quarries, Limited,
apart from those two properties?

A.—There are some old buildings and some old plant on the
property. _

Q.—Will you please tell me how it happens that on August
8th, 1927, a resolution was passed to the effect that A. W. Ro-
bertson, Limited, purchased from Quinlan & Robertson, Limited,
lands and premises situated on the 8th, 9th and 10th concessions
of the Township of Huntingdon, County of Hastings, Province
of Ontario; and on the same day a resolution was passed purchas-
ing apparently the same properties from Crookston Quarries, Li-
mited — because it is stated there that the company purchases
from the Crookston Quarries lands and premises and other immo-
veables property of the Company situated on the 8th, 9th and
10th concessions of the Township of Huntingdon, County of Has-
tings; which is apparently the very same property. How could
the same property be thus purchased from two different compa-
nies? What is your explanation of that fact?

A.—Some properties may have been vested in Crookston -

Quarries, and some in other companies; all going to Quinlan &
Robertson, Limited, and they all went back to A. W. Robertson,
Timited, because they should have been there previously.

Mr. Tanner:—1 object to this answer, unless documents or
contracts are filed.
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Witness (continuing) What other answer can I give you?

Mr. Beaulieu:— (to witness) Answer as you please, and
the Court will decide whether your answer is good and sufficient,
or whether it is not. You cannot answer otherwise than what
you know. Your answer may not be satisfactory to my learned
friend, but you must only answer on what you know.

By Mr. Tanner, Continuing,

Q.—The fact is you do not know how that comes about — and,
if you do, what do you know? _

A.—I know they should have been vested in A. W. Robert-
son prev1ously, and they were not.

My, Tanner:—I object to the answer as illegal and irrelevant
unless a writing is produced.

Witness:—What do you wish me to produce?
By Mr. Tanner, Continuing,

Q.—How does it come about that apparently the same pro-

. perties in the County of Hastings were purchased from Quinlan

& Robertson, Limited, and also from Crookston Quarrles Limit-
ed, by A. W. Robertson Limited 2

A —Tf those companies had them, and if we wanted to get
them into A. W. Robertson, Limited, would we not have to take
them over? I do not know Why this was done. I only know the
properties are now vested in A. W. Robertson, Limited, and the
reason was because we had intended that from the beginning.
It makes no difference where they are.

@.—You do not mean to say that the properties in the County
of Hastings, Provinece of Ontario, situated in the 3rd, 4th and
6th concessions of the Township of Huntingdon are now the pro-
perty of A. W. Robertson, Limited ¢

A.—TIf it says so there. I do not know.

Q.—In the first part it says this property was purchased
from Quinlan & Robertson, Limited, but I see a little further on
that on the very same day this property was told to Fuller Gravel,

A Limited 2

A.—Because that is where it should have been, in the Fuller
Gravel, Limited.
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Q.—You told us a little while ago it should have been in A.
W. Robertson, Limited ?

A.—T only know this was an attempt at correction, to put it
where it should have been. The properties were not in their
proper ownership.

Mr. Tanner:—1 object to the answer as illegal and irrele-
vant, unless contracts and documents are produced proving the
statement.

By Mr. Tanner, Continuing,

Q.—In connection with the contract on the Welland Ship
Canal, which began in 1924, security in the sum of $550,000 was
deposited with the I'ederal Government?

A—Yes. ‘

Q.—Did you withdraw this guarantee from the Government ?

A.—The money has been largely returned to Mr. Quinlan
and myself personally. :

Q.—By the Government ¢

A.—By the Government.

Q.—1It is not there now?

A.—T do not know. Mr. Leamy keeps the books, and he
could tell you. T think there is about $150,000 there yet, but we
were paid back by moneys from the Company. Mr. Leamy has
the books, and it is all there. T do not know the details.

Mr. Tanner:—I object to the answer unless the witness pro-
duces a resolution of A. W. Robertson, Limited, to substantiate
the declaraticn, and I declare I have found no such resolution in
support of this statement.

By Mr. Tanner, Continuing,

Q.—According to you there is now in the hands of the Go-
vernment, as security for the Welland Ship Canal, the sum of
about $150,000%

A.—$100,000, T think. I am not sure now what it is.

Q.— Will you please look at the inventory of June 26th, 1927,
and will you state if the sum now in the hands of the Government
as security for the construction of the Welland Ship Canal (what-
ever that sum may be) appears in the inventory as a part of the
assets of the late Mr. Quinlan?
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A.—Mr. Quinlan’s money has been returned to him no
doubt, the same as mine. Of course it would not appear there
only under the heading of being in possession of. A. W. Robertson,
Limited.

Mr. Tanner:—1 object to the answer unless resolutions are
produced in support of the statement, inasmuch as the witness
tends to contradict by verbal testimony the minute which was
passed by A. W. Robertson, Limited, on May 19th, 1924.

By Mr. Tanner, Continuing,

Q.—Was the following minute passed on May 19th, 1924, by
the Board of Directors of A. W. Robertson, Limited:

“ Mr. Robertson acted as Chairman of the Meeting.
Mr. Leamy acted as Secretary of the Meeting.

The Minutes of the last Meeting of the Board of Direc-
tors were read, approved and adopted.

Mr. Robertson advised the meeting that a resolution was
necessary in connection with the sccurity deposited on See-
tion No. 8 and the following resolution was unanimously
adopted:

Whereas, this Company has entered info a contract with
His Majesty the King (Department of Railways and Canals)
dated the 27th day of February last, for the construction of
Section No. 8 of the Welland Ship Canal, on the terms and
conditions therein set out, and:

Whereas, in connection with said contract security the
sum of $550,000 was deposited with His Majesty’s Govern-
ment to guarantee the performance by this Company of the
contract aforesaid, and:

‘Whereas the said security was furnished in the name and
for the account of this company by Messrs. Hugh Quinlan
and Angus W. Robertson personally, and this Company has
no right title or interest therein:
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Be it therefore and it is hereby resolved: that this com- -

pany acknowledges and confesses it has no right, title or
interest whatsoever in the said $550,000 of security presently
deposited with His Majesty’s Government of the Dominion
of Canada as security for the performance of the contract
aforesaid in reference to Section 8 of the Welland Ship Ca-
nal. :

The meeting then adjourned.

(signed) A. W. Robertson,
Chairman.

(Approved) Hugh Quinlan.
(signed) L. S. Leamy,
Secretary.”’

Witness:—Yes, those minutes were passed. I remember
that.

Q.—Subsequently, and during the lifetime of Mr. Quinlan,

was there a minute passed by A. W. Robertson, Limited, changing

or modifying in any way the minute which I have just read to
you?

A.—Not unless it appears in the minute book. Why would
it be necessary ?

Q.—Is it not a fact it does not appear in the Minute Book
that this minute was changed or modified in any way by subse-
quent resolution ?

A.—T do not remember it being modified or changed.

Q.—Out of this total sum of $550,000 approximately how
much money was left in the hands of the Dominion Government
in connection with the contract security on June 26th, 19277

A.—T do not think there was any left, of that money. The
money that was there then was the money that was earned on the
contract. That is my recollection.

Q.—You just told me there was a sum of about $150,000.
Now you say there was nothing left.

A.—T say the money that was there then was money that was
made on the contract, and that Mr. Quinlan and I had got out our
money that we put up. That is my recollection.

Q.—Do you mean to say the Government divested itself com-
pletely of this security of 550,000 ¢
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A.—1T mean to say that we substituted other bonds for them.
Mr. JLeamy will tell you the story. I do not know it not, but I
know we both got back our money.

Q.— And, that no security belonging to Mr. Quinlan or your-
self personally is left in the hands of the Government ?

A.—Not personally. My recollection is that we have no
security personally there at all. Everything that is there now is
the property of A. W. Robertson, Limited.

Mr. Tanner:—I object to the answer, unless it is supported
by a resolution of A. W. Robertson, Limited, or other writing
signed by Mr. Hugh Quinlan.

By Mr. Tanner, Continuing,

Q.— Will you please look for any writing signed by Mr. Hugh
Quinlan personally in connection with this alleged substitution
of security, and authorizing this substitution?

A.—Yes, T will consult the bookkeeper.

Q.—And, you will produce the writing at the next session of
vour examination? .

A.—Yes, T will look for it.

And the further examination of the witness is continued
until Wednesday next, November 6th, at 3 o’clock,

And further for the present deponent saith not.

J. Kenehan,

Official Court Reporter.

And on this twelfth day of November, in the year of Our

‘T.ord One thousand nine hundred and twenty nine personally

came and reappeared the said witness Angus W. Robertson and
his examination was continued as Follows:— :

By Mr. Tanner, K.C,

Q.—1I have in my hand the Minute Book of A. W. Robertson,
limited, and T wish to know if the following minute, which I
will read to you, was duly signed by you as Chairman:
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Mr.

“Minutes of Meeting of the Board of Directors of A.

W. Robertson, Limited, held at 1680 St. Patrick Street,

Montreal, Quebec, on the 24th day of June, 1922.

There were present: Mr. A. W. Robertson; Mr. Hugh
Quinlan, Mr. L. N. Leamy. ,

The following ﬂVaiver of notice of the meeting was signed
by all the directors present:

We, the undersigned, being all the directors of A. W.
Robertson, Limited, do hereby waive notice of the time, place
and purpose of the meeting, and do fix 10 a. m. the 24th day
of June, 1922, as the time; 1680 St. Patrick Street as the
Place; and the purpose being the passing of a special by-law
re granting of security to Messrs. Angus W. Robertson and
Hugh Quinlan on property known as lots 1000 and 1001 in
the Parish of Lachine. And we do hereby waive all the re-
quirements of the statutes of Quebec and Canada as to the
publication thereof.

Montreal, Quebee, June 24th, 1922.

A. W. Robertson,
Hugh Quinlan,
L. N. Leamy.

Is the signature ‘“A. W. Robertson’’ your signature?

A—Yes.

Q.—1T see also the signatures of Mr. Hugh Quinlan, and of
L. N. Leamy. Are those the signatures of those gentlemen ?
A —Yes.

Q.—The Minutes continue:

“Mr. Robertson was requested to act as Chairman of
the meeting.

Mr. Leamy acted as Secretary of the meeting.

The minutes of the last meeting were read, approved

and adopted.
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On motion of Mr. Robertson, seconded by Mr. Quinlan:

That the following by-law, to be known as by-law No..
18 of the company be enacted.

BY-LAW No. 18

Whereas, A. W. Robertson, Limited, hath borrowed
from Messrs. Hugh Quinlan and Angus W. Robertson jointly
a sum of Thirteen Thousand Five Hundred Dollars ($13,500)

which sum was used to pay off mortgage claim due and owing
to Paul Aubertin; ,

Whereas, Messrs. Hugh Quinlan and Angus W. Robert-
scn are desirous to obtain a security for the reimbursement
of this loan and for the payment of the interest thereon ac-
crued and to accrue:

It is resolved .—

That A. W. Robertson, Limited, shall give and grant in
favor of Messrs. Hugh Quinlan and Angus W. Robertson
jointly a mortgage to the extent of Thirteen Thousand Five
Hundred Dollars ($13,500) with interest thereon accrued
and to acerue, and with an additional mortgage equal to Two
Thousand and Twenty Five Dollars ($2025.) to secure the
accessories of said loan on and upon the following immovea-
ble:

1st.—the southeast portion of that certain farm known
as No. 1000 upon the Official Plan and Book of Reference
for the Parish of Lachine, being of an irregular figure, mea-
suring Two Hundred and Ninety One Feet (291) in width
at its southeast end by a depth of Twelve Hundred and Sixty
Two feet (1262) English measure, in its southwest line, where
it measures Two Hundred and EKighty Nine feet (289) in
width and thence Eigth hundred and ninety eight feet five
inches (898’5’") in the continuation of the southwest line, by
the width of said lot No. 1000 and containing a total area of
sixteen arpents, seventy perches and seventy three square
feet, bounded as follows: — To the northwest by the surplus
of said lot 1000, to the southeast by a portion of lot one thou-
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sand and twenty four (1024) upon the said official plan; to
the southwest by a portion of lot nine hundred and ninety
eight (998) upon said plan, and to the northeast by a portion
of lot one thousand and one (1001) hereinafter described:

2nd.—that the portion of land known as No. 1001 upon
the official plan and book of reference of the Parish of La-
chine, being of irregular figure and containing a total area
of twenty five arpents, eighty two perches and one hundred
and fifty seven square feet.

With right of passage on foot or with vehicles upon the
northeast part of lot 1007 upon said official plan according
to titles.

And that L. N. Leamy, the Secretary of A. W. Robert-

son, Limited, be authorized to sign and execute all deeds and
documents required for the above purpose, subject to all and
any the usual conditions and stipulations inserted in similar
deeds.

AND IT IS FURTHER RESOLVED : To call a spe-
cial meeting of the shareholders of the company to confirm
" and ratify this special by-law No. 18. :

The meeting then adjourned.”

I see the signature ‘“A. W. Robertson’’ immediately therc-
after. Is that your signature?

A.—Yes.

Q.—And, T see to the left ‘“Approved’’ and the signature of
Mr. Hugh Quinlan. Is that Mr. Quinlan’s signature ?

A.—Yes. '

Q.—1 also see the signature ‘1. N. Leamy”’, as Secretary.
Is that Mr. Leamy’s-signature ? :

A.—Yes, that is his signature.

Q.—Will you please examine this minute book very carefully,
and particularly the minute which I have just read, dated June
24th, 1922, and will you say if this minute was passed and adopted
in the terms in which it is presently couched and as read to you?

A.—Yes, I think that is the correct minute. I signed it.
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Q.—1Is it not a fact that the following minute was passed and
adopted, and that the signature ‘“A. W. Robertson’’ which ap-
pears thereafter is your signature:

10 Minutes of meeting of the Board of Directors of A. W. -
Rcbertson, Limited, held at the office of the Company, 1680
St. Patrick Street, Montreal, Quebec, on the 20th day of -
February, 1923, at 2 p.m.

There were present: Mr. A. W. Robertson, Mr. Hugh
Quinlan, Mr. L.. N. Leamy.

The following waiver of notice of the meeting was signed
2n by all the directors present:

We, the undersigned, being all directors of A. W. Ro-
bertson, Limited, do hereby waive notice of the time, place
and purpose of the meeting, and do fix 2 p.m. February 20th,
1923, as the time, and the place 1680 St. Patrick Street, and
the purpose being to enact a by-law to be known as by-law
No. 19 of the Company to sell certain immoveable property -
to Hugh Quinlan and A. W. Robertson, and we do hereby
waive all the requirements of the Statutes of Quebec and
30 Canada as to the publication thereof. v

Montreal, February 20th, 1923.

' ' A. W. Robertson,
' Hugh Quinlan,
L. N. Leamy,

Mr. Robertson acted as Chairman of the meeting.

40 Mr. Leamy acted as Secretary of the Meeting.

The Minutes of the last meeting were read approved and
adopted.

On motion of Mr. Robertson, seconded by Mr. Quinlan;

That the following by-law to be known as By-law No.
19 of the Company be enacted:
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BY-LAW No. 19

~ That this Company do sell to Messrs. Hugh Quinlan and
A. W. Robertson the following immoveable property situated
in the City of Verdun, Quebec:

Lots Nos. 4408 and 4409 of the northwest corner of
Verdun Avenue and Rielle Avenue, lots Nos. 4386 and 4387
on Rielle Avenue, lots Nos. 4372 and 4373 on Gordon Avenue.

And that the said sale of these six lots of land be made
for good and valid consideration, and for the sum of one Dol-
lar ($1.) to be paid to this Company. ,

It was moved by Mr. Robertson, seconded by Mr. Quin-
lan, and unanimously carried and resolved: ,

That Mr. A. W. Robertson and L. N. Leamy be and are
hereby authorized to sign all deeds and documents on behalf
of the Company.

The meeting then adjourned.

A. W. Robertson,
Chairman.

L. N. Leamy,
Secretary.
Approved, Hugh Quinlan.”’

Will you please state if this minute was passed on that date,
and if it is correct, and if the signature ‘‘A. W. Robertson’’ is
vour signature ?

A.—Yes, that is my signature, and these are the signatures
of the others.

Q.—Was this minute passed and adopted on the date it pur-
ports to show, to wit, February 20th, 1923? And is it correct ?

A—1I think so.

Q.—Will you please state if the following minute was passed
and adopted by the Board of Directors of A. W. Robertson, Li-
mited, on March 4th, 1924, and if the signature “A. W. Robert-
son’’ whlch appears thereafter is your signature ?

K
]
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“Minutes of mecting of Board of Directors of A. W.
Robertson, Limited, held at the office of the Company, 1680
St. Patrick Street, Montreal, Quebee, on the 4th day of
March, 1924.

There were present: Mr. A. W. Robertson, Mr. Hugh
Quinlan, Mr. .. N. Leamy.

The following waiver of notice of the meeting was signed
by all the directors present:

We, the undersigned, being all directors of A. W. Ro-
bertson, Limited, do hereby waive notice of the time, place
and purpose of the meeting, and do fix 1.30 p.m. March 4th,
1924, as the time, and the place 1680 St. Patrick Street,
Montreal, and the purpose being the signing of contracts in
connection with section No. 8 of the Welland Ship Canal.

And we do hereby waive all the requirements of the Sta-
tutes of Quebec and Canada.as to the publication thereof.

Montreal, Quebec, March 4th, 1924.

A. W. Robertson,
Hugh Quinlan,
L. N. Leamy,

Mr. Robertson acted as Chairman of the meeting.

Mr. Leamy acted as Secretary of the meeting.

On motion of Mr. Robertson, seconded by Mr. Quinlan:
that Mr. A. W. Robertson, the President, and L. N. Leamy,
the Secretary of the Company, be and are hereby authorized
to sign all subcontracts in connection with Section No. 8 of
the Welland Ship Canal.

The meeting then adjourned.

A. W. Robertson,
Chairman.

L _ L. N. Leamy,
‘ Secretary.

Hugh Quinlan.”
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Is the signature ¢“A. W. Robertson’’ your signature; and are
the signatures ‘‘Hugh Quinlan”’ and “L. N. Leamy”’ the signa-
tures of those gentlemen?

A.—Yes.

Q.—Was this minute passed on the date it purports to have
been passed, to wit, March 4th, 1924 ?

A.—Yes.

Q.—Is this minute correct?

A.—T have no doubt it is.

Q.—Will you please state if the following minute was passed
hy the Board of Directors of A. W. Robertson, Limited, on the
3rd day of August, 1925, and if the signature ¢ A. W. Robertson”’
which appears at the foot of the waiver of notice as well as at the
foot of the said minute is your signature:

“Minutes of meeting of the Board of Directors of A.
W. Robertson, Limited, held at the office of the Company,
1680 St. Patrick Street, Montreal, Quebec, on the 3rd day
of August, 1925, at 10 o’clock in the forenoon.

There were present: Mr. A. W. Robertson, Mr. Hugh
Quinlan, Mr. L. N. Leamy, being all directors of the company
do hereby waive and have signed the following waiver of
notice of this meeting:

‘We, the undersigned, do hereby waive notice of the time,
place and purpose of the meeting, and do fix this third day
of August at 10 o’clock in the afternoon as the time, and the
place 1680 St. Patrick Street, and the purpose being the ge-
neral transaction of business.

Montreal, Quebec, August 3rd, 1925.
- Hugh Quinlan,
A. W. Robertson,
L. N. Leamy.

- Mr. Robertson acted as Chairman of the meeting.

Mr. Leamy acted as Secretary of the meeting,
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The minutes of the last meeting were read approved and
adopted.

It was moved by Mr. Robertson, seconded by Mr. Quin-
lan, and it was resolved: That, as understood from the incep-
tion of the Fuller Gravel plant, Hugh Quinlan and A. W. Ro-
bertson had supplied the funds for the construction and ope-
ration of the plant in question, time has arrived when this
plant should be removed from A. W. Robertson, Limited,
books. :

It was moved by Mr. Robertson, seconded by Mr. Quin-
lan:

That the indebtedness of A. W. Robertson, Limited, to
them should disappear from the A. W. Robertson, Limited,
books, and that A. W. Robertson and Hugh Quinlan should
be put in full possession of the Fuller Gravel plant.

This was unanimously carried.
The meeting then adjourned.

A. W. Robertson,
Chairman.

L. N. Leamy,
Secretary.

Approved: Hugh Quinlan.”

Is the signature “A. W. Robertson’’ which appears at foot
of the waiver of notice and the signature ‘“A. W. Robertson”’

“which appears at the foot of the minute, your signature?

A—Yes. _

Q.—1Is the signature “‘L. N. Leamy’’ Mr. Leamy’s signature ?

A.—Yes.

Q.—And is the signature ‘‘Hugh Quinlan’ Mr. Quinlan’s
signature ? '

A.—Yes.

Q.— Was this minute passed and adopted on the date it pur-
ports to have been passed, August 3rd, 1925, and is it correct ¢

A—Yes.
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Q.—Will you please state if the following minute was passed
by the Board of Directors of A. W. Robertson, Limited, on May
15th, 1925, and if the signature which appears at the foot of the
waiver of notice and at the foot of the said minute is your signa-
ture?

“Minutes of meeting of the Board of Directors of A. W.
Robertson, Limited, held at the office of the Company, 1680 St.
Patrick Street, Montreal, Quebec, on the 15th day of May, 1925,
at 10 o’clock in the forenoon.

There were present: Mr. A. W. Robertson, Mr. Hugh Quin;
Ian, Mr. L. N. Leamy, being all directors of the company and have
signed following waiver of notice of this meeting.

We, the undersigned, being all directors of the compa-
ny, do hereby waive notice of the time place, and purpose of
the meeting, and do fix 10 o’clock the 15th day of May, as
the time, and the place 1680 St. Patrick Street, and the pur-
pose being the passing of a by-law to purchase certain parcel
of land” at Ile Perrot, Quebec: and we do hereby waive all
the requirements of the Statutes of Quebec and Canada as
to the publication thereof.

Montreal, Quebec, May 15th, 1925.
A. W. Robertson,
Hugh Quinlan,
L. N. Leamy.
Mr. Robertson acted as Chairman of the meeting.
Mr. Leamy acted as Secretary of the meeting.
On motion of Mr. Robertson, seconded by Mr. Quinlan:

That the following by-law to be known as

BY-LAW No. 21

That this Company buy from Quinlan Robertson & Ja- -

nin, Limited, certain strips of land situated at Ile Perrot, in
the District of Montreal, in the County of Vaudreuil for the
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sum of $1. and other considerations, the whole as more fully
described in the deed of sale to be passed before Mr. E. Gra-
vel, N.P. of the City and District of Montreal, of the 22nd
of May, 1925:

And that Mr. Hugh Quinlan, the Vice President, and
Mr. L. N. Leamy, the Secretary, be authorized to sign for
and on behalf of the Company all deeds to give effect to the
said by-law.

This by-law is hereby approved and enacted.
The meeting then adjourned.

A. W. Robertson,
Chairman.

L. N. Leamy,
Secretary.

Hugh Quinlan,

A.—That is my signature.

Q.—Are the other two signatures respectively the signatures
of Mr. L. N. Leamy and of Mr. Hugh Quinlan ?

- A—Yes.

Q.—Was this minute passed on the date it purports to have
bheen passed, to wit: May 15th, 1925; and is it correct?

A.—T think so.

Q.—Was the following minute passed by the Board of Direc-
tors of A. W. Robertson, Limited, on February 5th, 1926, and is
the signature *“A. W. Robertson’” which appears at the foot of
the waiver of notice as well as the signature ‘‘A. W. Robertson”’
which appears at the foot of the said minute, your signature ¢

Minutes of meeting of the Board of Directors of A. W.
Robertson, Limited, held at the office of the Company, 1680
St. Patrick Street, Montreal, Quebec, on the 5th day of IFe-
bruary, 1926, at 10 a.m.

There were present: Mr. A. W. Robértson, Mr. Hugh
Quinlan, Mr. L.. N. Leamy.
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Being all directors of the company who have signed the
following waiver of notice of the meeting.

We, the undersigned, being all directors of the company,

hereby waive notice of the time, place and purpose of the

10 meeting, and do fix 10 a.m. the 5th day of February, 1926, as

the time, and the place 1680 St. Patrick Street, and the pur-

pose being the granting of a yearly lease of.the Crookston
Quarry property.

And we do hereby waive all the requirements of the Sta- : .
tutes of Quebec and Canada as to the publication thereof. '

Montreal, February 5th, 1926:
20 . A. W. Robertson,
Hugh Quinlan,
L. N. Leamy,
Mr. Robertson acted as Chairman of the meeting.

Mr. Leamy acted as Secretary of the meeting.

The Secretary then read the minutes of the last meeting
of the Board of Directors, which were approved and adopted.

It was moved by Mr. Robertson, seconded by Mr. Quin- .
lan, and unanimously adopted:

30

That the Conipany do grant unto Quinlan Robertson &
Janin, Limited, a lease of the Crookston Quarry bearing deed
No. 9061, which quarry is located in the Township of Hun- .
tingdon, County of Hastings, Province of Ontario. Said
lease to continue in force so long as Quinlan Robertson & Ja-
nin, Limited, or their assigns or suceessors require it for the
purpose of procuring cut stone for their (Quinlan, Robert-
40 son & Janin, Limited) Montreal south shore bridge contract.
This lease to be at a yearly rental of one dollar ($1.)

There being no further business, the meeting then ad-
journed.
A. W. Robertson,
Chairman.

L. N. Leamy,
Secretary.
Approved: Hugh Quinlan.” L - ‘-
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A.—That is my signature. Of course I do not know whether
the number 9061 is correct or not.

Q.—But, appart from the number of the deed is the minute
correct?

- A—Yes. We granted them a lease.

Q.—Is the minute correct, apart from the number of the
deed ? ' '

A.—We granted them a lease of the quarry.

Q.—Was this minute passed on February 5th, 1926 ?

A—Yes. T signed it.

Q.—Was it passed by the Board of Directors of A. W. Ro-
bertson, Limited ?

A.—Yes. T signed it.

Q.—Was the following minute passed by the Board of Di-
rectors of A. W. Robertson, Limited, on May 3rd, 1928, and is
the signature ““A. W. Robertson’’ at the foot of the waiver of
notice, as well as the signature “A. W. Robertson’’ at the foot of
the minute, your signature?

“Minutes of Meeting of the Board of Directors of A.

W. Robertson, Limited, held at the office of the Company,

1680 St. Patrick Street, Montreal, Quebee, on the 3rd day of
May, 1928.

. There were present: Mr. A. W. Robertson, Mr. L. N.
Leamy, Dr. B. G. Connolly.

We, the undersigned, being all directors of A. W. Ro-
bertson, Limited, and being a quorum,do hereby waive notice
 of meeting, and mutually agree for the purpose that the meet-
ing shall be as valid and regular as if the notice had been re-
ceived.

A. W. Robertson,
L. N. Leamy,
B. G. Connolly.

The President, Mr. Robertson, acted as Chairman of the
meeting.

Mr. Leamy acted as Secretary of the'meeting.
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The minutes of the last meeting were read, approved and
adopted.

Mr. Robertson reported that he had signed an agreement
to pool the stock of the National Sand & Material Company,
Limited, of Welland, which stands in the name of A. W. Ro-
bertson, Limited, on behalf of the Company.

It was moved by Mr. Robertson, seconded by Mr. Leamy :

That the Board of Directors approve of Mr. Robertson’s
signature to this agreement.

The meeting then adjourned.

A. W. Robertson,

Chairman.

L. N. Leamy,
Secretary.

B. G. Connolly.”

Will you please state if the signature A. W. Robertson is
your signature, and if the other signatures are respectively those
of Mr. L. N. Leamy and Dr. B. G. Connolly ?

A.—Yes, that is my signature.

Q. — And are the other two s1gnatures the signatures of Dr.
Connolly and Mr. Leamy ?

A.—Ves.

Q.—This minute purports to have been passed on May 3rd,
1928. Was it so passed on that date? '

A.—T think so.
Q.—And. is the minute correct ?
A.—Yes.

. Q.—Was the following minute passed and adopted on De-
cember 8th, 1928, by the Board of Directors of A. W. Robertson,
Limited, and is the signature ‘‘A. W. Robertson’’ which appears
at the foot of the waiver of notice, as well as the signature *‘A.
'W. Robertson at the foot of the said minute, your signature ?
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Minutes of meeting of the Board of Directors of A. W.
Robertson, Limited, held at the office of the Company, Room
1005 Keefer Building, Montreal, Quebec, on the 8th day of
December, 1928, at 11.30 in the forenoon.

There were present: Mr. A, 'W. Robertson, Mr. L. N.
Leamy, Dr. B. (&. Connolly.

The following waiver of notice of the meeting was signed
by all the directors present: ‘

We, the undersigned, being all directors of the company .
hereby waive notice of the time, place and purpose of the
meeting, and do fix 11.30 in the forenoon the 8th day of De-
cember, 1928, as the time, and room 1005 Keefer Building,
Montreal, as the place, and the purpose being the transferring
of certain stock certificates standing in the name of the late
Hugh Quinlan to the executors of the Estate Hugh Quinlan
and to issue new certificates.

And we do hereby waive all the requirements of the Sta-
tutes of Quebec and Canada as to the publication thereof.

Montreal, Quebec, December 8th, 1928.

A. W. Robertson,
L. N. Leamy,
B. G. Connolly.

Mr. Robertson acted as Chairman of the Meeting, and
Mr. Leamy acted as Secretary of the meeting.

The minutes of the last meeting of the Board of Direc-
tors were read, approved and adopted.

It was moved by Mr. Robertson, and seconded by Mr.
Leamy, that the stock standing in the name of the late Hugh
Quinlan be transferred to the exeeutors of the Estate Hugh
Quinlan. '

Tt was unanimously resclved that the following shares
standing in the name of the late Hugh Quinlan be transferred
to the executors of the Hstate of the late Hugh — (probably
the name Quinlan was omitted by error)
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Certificate No, 2, 925 shares.
Certificate No. 4, 1 share,.
Certificate No. 9, 510 shares.
Certificate No. 13, 150 shares.
1586 total shares.

There being no further business to fransaet, the meeting
then adjourned.

A. W. Robertson, Chairman,
L. N. Leamy, Secretary,
Approved: B. G. Connolly.’

A.—Yes, that is my signature.

Q.—Are the other two signatures respectively the signatures
of Dr. B. G. Connolly and of Mr. L. N. Leamy ¢ .

A.—Yes. This is Dr. Connolly’s signature, and this is Mr.
Leamy’s signature.

Was this minute passed on the date it purports to have been
passed, to wit, December 8th, 1928; and is it correct?

A.—T think so.

Q.—Was the following minute passed by the Board of Direc-
tors of A. W. Robertson, Limited, on December 10th. 1928, and
is the signature ‘““A. W. Robertson’ at the foot of the waiver of
notice, and the signature ‘“A. W. Robertson’’ at the foot of the
mlnute your signature?

“Minutes of meeting of the Board of Directors, of A. W.
Robertson Limited, held at the office of the Company, Room
1005 Keefer Bulldmg, Montreal, Quebee, on the 10th day of
December, 1928, at 11.30 in the forenoon.

There were present: Mr, A. W, Robertson, Mr. L. N.
Leamy, Dr. B. G. Connolly.

The following waiver of notice of the meeting was signed
by all the directors present:
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We, the undersigned, being all directors of the company
hereby waive notice of the time, place and purpose of the
meeting and do fix 11.30 in the forenoon the 10th of Decem-
ber, 1928, as the time, and room 1005 Keefer Building, Mont-
real, as the place, and the purpose being the adopting of a
resolution with respect to the interest of M. J. O’Brien, Li-
mited, in the Welland Ship Canal (Section No. 8) contract.

And we do hereby waive all the requirements of the Sta-
tutes of Quebec and Canada as to the publication thereof.

Montreal, Quebec, December 10th, 1928.

A. W. Robertson,
L. N. Leamy,
B. G. Connolly, .

Mr. Robertson acted as Chairman of the meeting, and
Mr. Leamy acted as Secretary of the meeting.

The minutes of the last meeting of the Board of Direc-
tors were read, approved and adopted.

The President laid before the meeting some correspon-
dence recently exchanged with M. J. O’Brien, Limited, in re-
ference to the interest of that company in the Welland Ship
Canal (Section No. 8) contract undertaken by this company
in or about the month of February, 1924, which interest was
a one quarter share in the profits and a corresponding liabi-
lity for a one quarter share of the loss, if any, and in which
ccrrespondence it was suggested by M. J. O’Brien, Limited,
that a more formal recognition be given to their share and
interest in the contract which was indoubted and known to
all the Board and had been frequently recognized by various
payments on account.

On motion, duly seconded, it was unanimously resolved:

That, at the request of M. J. O’Brien, Limited, this com-
pany does formally admit and confirm the existence of the
undivided one quarter share and interest of M. J. O’Brien,
Limited, in the Welland Ship Cannal (Section No. 8) con-
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tract obtained by this company in February, 1924, and in
respect of which substantial payments have from time to
time heretofore been made by this company to said M. J.
O’Brien, Limited.

Carried unanimously.

There being no further business the meeting was then
adjourned.

A. W. Robertson, Chairman,

L. N. Leamy, Secretary,

Approved: B. G. Connolly ”

A. That is my signature, and these are the signatures of the
others.

Q.—Was the following minute passed and adopted by the
Board of Directors of A. W. Robertson, Limited, on January 2nd, -
1929, and is the signature “A. W. Robertson” which appears at
the foot of the waiver of notice, and the signature ‘“A. W. Robert-
son’’ which appears at the foot of the minutes, your signature ?

“Minutes of meeting of the Board of Directors of A. W.

Robertscen, Limited, held at the office of the Company, Room

. 1005 Keefer Building, 1040 St. Catherine Street, West,

Montreal, Quebec, on the 2nd day of January, 1929, at 10
o’clock in the forenoon.

There were present: Mr. A. W. Robertson, Dr. B. G.
Connolly, Mr. L. N. Leamy.

The following waiver of notice of the meeting was signed
by all the directors present:

We, the undersigned, being all the directors of the com-
pany do hereby waive notice of the time place and purpose
of the meeting, and do fix 10 o’clock in the forenoon, January
2nd, 1929, as the time, and room 1005 Keefer Building, Mont-
1eal as the place, and the purpose being the declaring of a
dividend on the capital stock of the company and the trans-
action of any other business that may be brought before the
meeting. .

Montreal, January 2nd, 1929.
’ A. W. Robertson,
L. N. Leamy;,
B. G. Connolly,
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Mr. Robertson acted as Chairman of the meeting, and
Mr. Leamy acted as Secretary of the meeting.

The minutes of the last meeting were read, approved and
adopted.

Mr. A. W. Robertson requested permission of the Board
to transfer one of his shares in the capital stock of the compa-
ny to Mr. J. A. O’Brien. .

Moved by Mr. Robertson, seconded by Mr. Leamy: That
the transfer of one share in the capital stock of the company
from A. W. Robertson to Mr. J. A. O’Brien be and is hereby
authorized.

It was then moved by Mr. Robértson, seconded by Mr.
Leamy, and resolved: That a dividend of 309 be and it is
hereby declared on the paid up capital stock of the company
to be paid at once.

This was unanimously carried.

There being no further busmess the meeting then ad-
journed.

A. W. Robertson, Chairman,
L. N. Leamy, Secretary,
Approved: B. G. Connolly.”’

A.—That is my signature, and these are the signatures of
the others.

Q.—And, to the first part of my question do you answer in
the afflrmatn e: That this minute was passed on the date it bears,
to wit, January 2nd, 1929?

A.—T think so.

Q.—Is this minute correct?

A.—Yes, so far as I know.

‘Q.—Was the following minute passed on February 12th,
1929, by the Board of Directors of A. W. Robertson, Limited, and
is the signature ‘‘A. W. Robertson’ which appears 'at the foot of
the waiver of notice, as well as the signature ‘“ A. W. Robertson”’
which appears at the foot of the said minute, your signature:
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“Minutes of meeting of the Board of Directors of A.
‘W. Robertson, Limited, held at the office of the company,

1005 Keefer Building, Montreal, on the 12th day of February,

1929. .

There were present: Mr. A. W. Robertson, Mr. L. N.
Leamy.

The following waiver of notice of the meeting was signed
by all of the directors present:

We, the undersigned, being all directors of the company;

do hereby waive notice of the time place and purpose of the

meeting, and do fix the 12th day of February, 1929, as the
time, and the place 1005 Keefer Building, and the purpose
being the selling of all immoveable properties at Ile Perrot,
Quebec, and we do hereby waive all the requirements of the
Statutes of Quebec and Canada as to the publication thereof.

Montreal, Qgebec, February 12th, 1929.
A. W. Robertson,
L. N. Leamy,
B. G. Connolly,

The minutes of the last meeting of the Board of
Directors were read and adonvted.

Mr. Robertson acted as Chairr’na.n of the meeting.

Mr. Leamy acted as Secretary of the meeting.

Moved by Mr. Robertson, seconded by Mr. Leamy:

That this company do sell to P. K. Brown, Registered,
the following immoveable properties situated at Ile Perrot,
Quebec.

DESCRIPTION
An emplacement situated in the Parish of Ste Jeanne de

I’Isle Perrot forming part of lot known and designated under
the number two hundred and forty three (243) on the offi-
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cial plan and book of reference of the said parish, measuring
one hundred and thirty five feet, French measure, in width,
by all the depth existing between the public road or Chemin
du Roi to the Ottawa River, by which said emplacement is
bounded in the rear and on one side by Moise St. Denis or
representatives and on the other side by the representatives
of Joseph Moffate with the building thereon.

A tract of land situated in the PParish of Ste. Jeanne de
I’Isle Perrot, forming part of lot bearing No. 243 on the
official plan and hook of reference of the said parish, con-
taining about a frontage of two arpents and a quarter by a
depth of five hundred feet, English measure, more or less,
without guarantee to precise measurements, being all the
land lying between the Ottawa River which is the front
boundary to fifteen feet of the maple bush which is the back
boundary bounded on one side by Roger Groulx and on the
other side by Fortunate Charlebois, without building, but

“with the reserve for Moise St. Denis of the parish of Ste.

Jeanne de 1'Isle Perrot, farmer, in the west line of said lot
of right of way, a pied et en voiture, of 50 feet width, English
measure, to go to the said river, however, the said purchaser
will have the right to take from the reserve spot all the stone
they want, provided they do not interfere with the right of
way of said St. Denis.

Tract of land sitnated in the Parish of Y.’Isle Perrot
forming part of lot 244 on the official plan and book of refe-
rence of the said parish, fronting the Ottawa River forming
a total area of ten arpents seventy seven perches, more or less,
bounded on the rear by Roger Groulx, and on the west by
Moise St. Denis, without buildings. ‘

The price of these three parcels of land is forty two
hundred and fifty dollars (4250.)
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That the President, Mr. A. W. Robertson, and the Se-

cretary, Mr. 1. N. Leamy, be and are hereby authorized to
sign all deeds and documents for the conveyance of these

- properties.
10 . . .
This resolution was unanimously adopted.
The meeting then adjourned.
A. W. Robertson, Chairman.
L. N. Leamy, Secretary,
Approved: B. G. Connolly.
A.—That is my signature. '
20 Q.—Are the other two signatures respectively the signatures
of Mr. Leamy and Dr. Connolly ?

A.—Yes.

Q.—Was this Minute passed on the date it purports to have
been passed ?

A—Yes.
Q.—And, is it correct ?

30 A.—So far as I know. Of course, I do not know anything
about the details of the properties.

Q.—But, so far as the Minute is concerned, it was passed ?
A.—Yes.

Those are what they told me were the properties.

Q.—Is it correct as far as the minute itself is concerned ¢

40) A.—Yes.

Q.—Was the following minute passed at a special general
meeting of the shareholders of A. W. Robertson, Limiled, on
March 21st, 1929, and is the signature ¢ A. W. Robertson ”’> which
appears at the foot of the said minute your signature :

A. W. ROBERTSON, LIMITED
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SPECIAL GENERAL MEETING OF SHAREHOLDERS

10 Minutes of a Special General Meceting of the Share- :
holders of A. W. Robertson, Limited, held at the Head Of-
fice of the Company, 1005 Keefer Building, Montreal, on
the 21st day of March, 1929, at the hour of 2.30 o’clock in
the afternoon.

There were present :

In Person : Mr. A. W. Robertson, representing . 1,584 shares

20 Mr. L. N. Leamy, representing..... . 1 share
Dr. B. G. Connolly, representing.... 1 share
Mr. J. Ambrose O’Brien, represent-
ING 1 share

Mr. A. W. Robertson, joint executor
of the Estate Hugh Quinlan, and
Dr. B. G. Connolly, representing

Capital Trust Corporation, joint _ -
executor of KEstate Hugh Quinlan,
representing ... 1,586 shares

30 By prozy : The Hon. J. 1. Perron, by his proxy C .
Mr. A. W. Robertson, representing . 1 share

~ Mr. Justice Thibaudeau Rinfret, by
his proxy Mr. A. W. Robertson, re-
presenting ... 1 share

Total ... 3,175 shares

Being all the issued shares of Capital stock of the
40 company.

The President acted as Chairman, and the Secretary as
Secretary of the meeting. :

The Secretary then read the notice calling the meeting,
and produced a declaration proving service of the notice on
all the shareholders of the company, a copy of the notice and -
proof of service were directed to be annexed as schedule A
to these minutes.
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The Chairman then declared the meeting to be regularly
called and properly constituted for the transaction of
business. .

The original proxies were directed to be filed with the
records of the company. '

The minutes of the last meeting of shareliolders were
read and approved. :

The President explained to the meeting that, as would
appear from the notice calling the meeting, the object of
this meeting was to ratify certain irregularities in the draft-
ing of various minutes of meetings of the company, and that
this was being done upon the advice of the Company’s soli-
citors.

He then asked the Secretary to read to the meeting By-
law No. 23 of the Company’s by-laws, as drafted by the
Board of Directors at their meeting leld the 11th day of
Marech, 1929, for the purpose of rectifying the situation
which had arisen owing to the fact that although the Letters
Patent of the company had originally constituted the com-
pany with a Board of five directors, the company had never-
theless from the very beginning of its organization carried
on business with a Board of three directors and the original
by-law referring to the constitution of the Board of Directors
had stated that the Board should consist of three members.

After the Secretary had read to the meeting the said
by-law No. 23, it was moved, seconded and unanimously re-
solved :

That the said by-law No. 23 as adopted by the Board of
Directors at their meeting held the 11th day of March, 1929,
be and it is hereby ratified and confirmed.

The President then asked the Secretary to read to the
meeting By-law No. 24 which had been adopted by the Board
of Directors at their meeting held the 11th day of March,
1929, for the purpose of rectifying all acts done by the Di-
rectors of the Company during the period when the ad-
ministration of the company had been carried on by a Board
of three instead of five directors.
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After the said by-law had been read to the meeting,
seconded and unanimously resolved :

That the said by-law No. 24 as adopted by the Board of
10 Directors at their meeting held the 11th day of March, 1929,
be and it is hereby ratified and confirmed :

The President next asked the Secretary to read to the
meeting the general borrowing by-law adopted by the Board -
of Directors as by-law No. 25 of the Company’s by-laws.

After the said by-law had bheen read, it was moved,
seconded and unanimously resolved :

2n That By-law No. 25 of the Company’s by-laws being a
general borrowing by-law, as adopted hy the Board of Di-
rectors at their meeting held the 11th day of March, 1919,
at the hour of 2.30 o’clock in the afternoon, be and it is here-
by ratified and confirmed. '

The President then stated to the meeting that there
were certain errors in the minutes of the company referring -
to the issue of certain shares of the capital stock of the com-
pany, although such issue appears correctly in the stock book
30 of the comvany. -

In order to regularize the situation the directors had
adopted a by-law, being bylaws No. 26 of the company’s by-
laws, setting forth the exaet situation with respect to the
issue of certain shares of the capital stock of the company.

After this by-law had been read to the meeting by the

Secretary, it was moved, seconded and unanimously resolved:

40 That the said by-law No. 26, as adopted by the Board of

Directors at their meeting held the 11th day of March, 1929,

at the hour of 2.30 o’clock in the afternoon, he and it is here-
by ratified and confirmed.

The President then explained to the meeting that the
Board of Directors had deemed it advisable to pass a reso- .
lution at their meeting held the 11th day of March, 1919, at
the hour of 2.30 o’clock in'the afternoon, ratifying and con-
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firming by-law No. 22 of the company’s by-laws, being a by-
law authorizing the purchase from Quinlan & Robertson Li-
mited of immoveable property in the 8th, 9th and 10th con-
cessions of the Township of Huntmgdon in the County of
Hastings, in the Province of Ontario and in the 3rd, 4th and
5th concessions of the said Township, the purchase from
Crookston Quarries, Limited, of immoveable property si-
tuate in the 8th, 9th and 10th Concessions of the said Town-

ship, and the sale to Fuller Gravel, Limited, of immoveable-

property situate in the 3rd, 4th and 5th Concessions of the
said Township.

The President stated that it would be, however, advi-
sable for the shareholders of the company also to ratify said
by-law.

It was thereupon moved, seconded and unanimously re-
solved : :

That By-law No. 22 of the company’s by-laws as adopted
by the Board of Directors at their Annual Meeting held the
8th day of August, 1927, be and it is hereby ratified and con-
firmed.

The President then stated to the meeting that upon the
advice of the company’s solicitors the vacancies in the Board
of Directors would not be filled until notice of By-law No.
23 had been published in the Quebec Official Gazette with
all due legal formalities.

And there being no further business, the mecting then
adjourned.

A. W. Robertson, President,
L. N. Leamy, Secretary.

Approved : B. (& Connolly.
J. A. O’Brien. ”

Q.—Is the signature ‘“ A. W. Robertson ”’ your signature;

and are the other signatures the signatures of the other gentle—
men respectively ?

A.—Yes, this is my signature.
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Q.—Are the other signature respectively the signatures of
the parties whose names appear at the foot of the said minute?

A—Yes.
10 Q.—Was that minute passed on the date it purports to have | .
been passed ? : _
A.—1 think so.
Q.—Were the shareholders therein mentioned present ?
A.~—T think so.

- @.—Is the minute correct?
A.—1 would not have signed it unless it was.
20

That minute seems in conflict with the one further over.
You overlooked the other one, apparently..

Q.—I will now read to you the minute of Special General
Meetings of Shareholders of A. W. Robertson, Limited, held
April 8th, 1929, and I wish to ask you if you were present at the
meeting of shareholders :

30 -
A. W. ROBERTSON, LIMITED

40
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SPECIAL GENERAL MEETING OF SHAREHOLDERS

: Minutes of a Special General Meeting of the Share-
10 holders of A. W. Robertson, Limited, held at Head Office
of the Company, 1005 Keefer Buﬂdmg, 1440 St. Catherine
Street, West, Montreal, on the 8th day of April, 1929, at 12
o’clock noon.

There were present :

In persbn : Mr. A. W. Robertson, representing... 1,584 shares

Mr. L. N. Leamy, representing.......... 1 share
Dr. B. G. Connolly, representing........ 1 share

20 Mr J. Ambrose O’Brien, represent-
.......................................................... 1 share

Mr A. W. Robertson, joint executor
of the KEstate Hu@h Quinlan, and
Dr. B. G. Connolly, representing Ca-
pital Trust Corporation, joint ex-
ecutor of the Estate Hugh Quinlan,

representing ... ... 1,586 shares -
By proxy : The Hon. J. L. Perron, by his proxy '
Mr. A. W. Robertson, representing.. 1 share
30 Mr. Justice Thibaudeau Rinfret, by ’ .
his proxy Mr. A. W. Robertson, re- .
presenting ... P SUUURR . 1 share
L Total ..o ST 3,175 shares

Being all the issued shares of the capital stock of the
company.

40 The President acted as Chairman, and the Secretary
as Secretary’ of the meeting.

All the shareholders of the company being present, the
meeting was declared-to be regularly constituted.

The minutes of the last meeting of shareholders were
read and approved. N
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The President stated that the meeting had been called
for the purpose of taking into consideration and, if deemed
advisable, ratifying a by-law authorizing the sale of certain
properties in the Town of Campbellford, in the Province of
Ontario, and asked the Secretary to read to the meeting By-
law No. 27 which had been adopted by the Board for this
purpose. .

After the said by-law had been taken into consideration,
it was moved, seconded and unanimously resolved that By-
law No. 27 of he company’s by-laws, as adopted by the Board
of Directors at their meeting held the 8th of April, 1929, at
the hour of 11.30 o’clock in the forenoon, authorizing the
sale to Walter Hensen of certain immoveable property in the
Town of Campkellford, County of Northumberland, Pro-
vince of Ontario, for and in consideration of the sum of
$850.00 be and it is hereby ratified and confirmed.

There being no further business, the meeting was then
adjourned. ”’

I notice this minute is signed by L. N. Leamy, Secretary, and

marked as ‘‘ Approved ”’ by B. G. Connolly, and J. A. O’Brien,
but you do not appear to have signed at the foot of the minute.

A.—I overlooked it. '

Q.—Were you present at the meeting ?

A—Yes. I remember approving of the sale of the property.
Q.—Were you present at the meeting ?

A—Yes.

Q.—Was that resolution passed on the date it purports to

have been passed, to wit, April 8th, 1929%

A.—Yes.
Q.—And, is the minute correct?
A.—1 think so. Mr. Leamy would not have put it through

unless it was correct. Should I sign it now?

Mr. Beaulieu :—Now that it has been noticed it was not

signed, you may sign it if you wish, or you may sign it later.

Witness:—I was there, and the subject was discussed.
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By Mr. Tanner:—

Q.—Were you present?
A.—Yes. I remember the transaction.
10 Q—Was the following minute passed at a Special General
Meeting of the Shareholders held October 9th, 1929, and were you
present at the said meeting, and is the signature ‘“A. W. Robert-
son ’> which appears thereon your signature?

A. W. ROBERTSON, LIMITED

SPECIAL GENERAL MEETING OF SHAREHOLDERS.
20 :

Minutes of a Special General Meeting of Shareholders
of A. W. Robertson, Limited, held at the offices of Messrs.
Perron, Vallée & Perron, Room 701 Themis Building,
Montreal, on the 9th of October, 1929, at the hour of 4 o’clock
in the afternoon.

There were present : ~

0 In Person : Mr. A. W. Robertson, representing.. 1,584 shares

Mr. L. N. Leamy, representing........ 1 share ' -
Dr. B. G. Connolly, representing.... 1 share

Mr. J. Ambrose O’Brien, represent-

ING o 1 share

Mr. A. W. Robertson, joint executor
of the Estate Hugh Quinlan, and
Dr. B. G. Connolly, representing
the Capital Trust Corporation, joint
executor of the Kstate Hugh Quin-

40 lan, representing ... 1,586 shares
By proxy : The Hon. J. L. Perron, by his proxy
: Mr. A. W. Robertson, representing 1 share

Mr. Justice Thibaudeau Rinfret, by
‘his proxy Mr. A. W. Robertson, re-
presenting ... ... 1 share

Total................ JEUURUOO 3,175 shares *
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Being all the issued shares of the capital stock of the
company.

The President acted as Chairman, and the Secretary
acted as Secretary of the meeting.

All the shareholders of the company being present in

person or by proxy, and having waived notice of the calling .

of the meeting, the meeting was declared to be regularly
constituted for the transaction of business.

The original proxies were directed to be filed with the
records of the company.

The minutes of the last meeting of shareholders were
read and approved.

The President explained that the meeting had been
called for the purpose of taking into consideration and, if
deemed advisable, ratifying a resolution of the Board of Di-
rectors authorizing the voluntary winding up of the com-
pany. He then asked the Secretary to read to the meeting
the resolution adopted by the directors to this effect, which
resolution reads as follows :

¢ Whereas, it is expedient, in the opinion of the
directors of this company, that this company should
" dissolve :

¢ Be it resolved that this company is hereby requir-
ed to be wound up voluntarily pursuant to the provi-
sions of the Winding-Up Act (R. S. Q. 1925, Chap. 225)
and that Charles A.*Shannon and L. N. Leamy, of the
City of Montreal, be appointed liquidators for the pur-
pose of such winding up and the remuneration of the
said liquidators is hereby fixed at the lump sum of
$1,500.00.

¢ And be it further resolved that for the purpose
of carrying out this resolution Dr. B. G. Connolly and
Mr. A. W. Robertson be and they are hereby appointed
inspectors, with such powers as may be conferred upon
them by law.
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¢ Be it further resolved that the said liquidators be
and they are hereby authorized and instructed to realize
the assets of the company as speedily as practicable and
distribute the proceeds according to law, the whole in
conformity with the powers conferred upon him under
the Quebec Winding Up Act.’

After same discussion it was moved by Mr. A. W.
Robertson, seconded by Dr. B. G. Connolly, and unanimously
resolved :

That the foregoing resolution of the Board of Directors,"
adopted at their meeting held the 9th day of October, 1929,
at the hour of 3.30 o’clock in the afternoon, authorizing the
voluntary winding up of the company and the appointment
of Charles A. Shannon as liquidator for this purpose be and
it is hereby ratified and confirmed.

There being no further business, the meeting then ad-
journed.
A. W. Robertson, President,
L. N. Leamy, Secretary,
Approved : B. G. Connolly,
J. A. O’Brien. ”

A —Those are the signatures.

Q.—This bears your signature ?

A —~—Yes, this is my signature. ‘

Q.—Was that resolution actually passed at a meeting of the

shareholders held October 9th, 1929

A.—Yes.
Q.—Were you present at the meeting %
A.—1 was.

. Q—TIs this minute correct?

A —Yes, it is.

And the further examination of the witness is continued

tentatively until Thursday next, November 14th, at 3 o’clock in
the afternoon.

And further for the present deponent saith not.

J. H. Kenehan,
Official Court Reporter.




10

20

30

40

— 324 —
Angus W. Robertson (for Plaintiff on Discovery) Ez. in chief.

And on this twenty second day of November, in the year of
our Lord one thousand nine hundred and twenty nine personally
came and reappeared the said witness: Angus W. Robertson,
and his examination was continued as follows:—

By Mr. Tanner, X.C.:—

Q.—Was Dr. B. G. Connolly present in person at the Spe-
cial General Meeting of Shareholders of A. W. Robertson, Li-
mited, held on the 9th day of October, 1929, at the hour of four
o’clock in the afternoon in the office of Messrs. Perron, Vallée
& Perron, 801 Themis Building, Montreal ¢

A—He was at a meeting there that day with me. He was
there. :
Q.—Is it not a fact that Dr. Connolly then filed the follow-
ing proxy, which apparently was signed by the Executors of the
Estate Hugh Quinlan, Capital Trust Company, Limited, per L.
E. Parent, Assistant Manager, John J. Lyons, President :

“ A. W. ROBERTSON, LIMITED

CAPITAL TRUST CORPORATION, a body politic
and corporate, having its Head Office in the City of Ottawa,
Ontario, acting herein in its capacity as Joint Executor of
the Estate Hugh Quinlan, does hereby appoint Dr. B. G.
Connolly to be its proxy to vote-and act for it and on its be-

half at the Special General Meeting of the Shareholders of
the Company which is to be held on the 9th day of October,
1929, at the hour of four o’clock in the afternoon, and to
waive notice of the calling of such meeting and in particular
to consent to the adoption of such measures as may be
thought advisable to put the Company into voluntary liquida-
tion under the Provisions of the Quebec Winding-Up Act
and in general to consent to the transaction of any business
whatsoever which may he brought before the meeting and
also to act for it at every adjournment thereof and at every

poll which may respectively take place in consequence there-

of.

Dated at Ottawa this 7th day of October, 1929.

A.—Dr. Connolly attended this meeting with me and
O’Brien.
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By Mr. Beaulieu :—

Q.—What meeting is that? .

A.—The meeting of October 9th. Miss Monk held the meet-
ing. I do not know the details of it, but I know the meeting was
held.

Q.—And, Dr. Connolly was there?

A.—Yes.

By Mr. Tanner, continuing :—

Q.—But, I wish to know if, as a matter of fact, Dr. Connolly
voted as the proxy of the Capital Trust Company in virtue of
the proxy which I have just read to you?

A.—1 do not know that. He was at the meeting.

Q.—No one was there to represent to the Capital Trust Cor-
poration?

A.—Could he not aet in both capacities?

Counsel :—That is what I ask you.

A.—1TI would have to ask Miss Monk.

Q.—1I see as a part of the minute of A. W. Robertson, Li-
mited, the proxy which I have just read to you. You see it your-
self also, forming part of the minute book of A. W. Robertson,
Limited ?

A—Yes.

Q.—Do you know the signature of Mr. Parent, the Assistant
Manager, and if so will you please say if this is his signature?

A.—1It looks like it. ‘

Q.—Do you know the signature of John J. Lyons?

A.—That looks like his signature. '

Q.—Will you please look at the other two proxies — the
proxy dated October Tth, 1929, given by Mr. J. L. Perron to your-
self, A. W. Robertson; and another proxy dated October Tth,
1929, given by Mr. Thibaudeau Rinfret to yourself, A. W. Robert-
son; and will you please state if those proxies, as far as their con-
tents are concerned, are identical in terms with the one I have
just read to you signed by the Capital Trust Corporation as
executors of the Estate, or do you see any difference between
those proxies? '

A —They look to me to be the same. Of course Miss Monk
drafted them all.
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Q.—As far as you can see they are identical ?

A—Yes.

Q.—These proxies are respectively signed by Mr. Justice
Thibaudeau Rinfret and by Mr. J. L. Perron?

A—Yes. This is Mr. Perron’s signature, and this is Mr.

Justice Rinfret’s signature.

- Q.—These two proxies are made in your favor. Did you
cast your vote in virtue of those proxies in favor of the volun-
tary liguidation of A. W. Robertson, Limited %

A—1T assume I did, if it is there.

Q.—I want to know if you did or not?

A —Miss Monk held the meeting, and I approved of every-
thing that was done there.

Q.—In reference to the winding up of A. W. Robertson Li-

920 mited has anything been done sinece October 9th, 1929, in

30

40

furtherance of the liquidation of this company ?

A.—There has been no division of assets, or anything of the
kind.

Q.—Has there been any sale of assets?

A.—No, not since October 9th. There are assets advertised
for sale, I believe, but there has been none sold.

Q.—Advertised in what paper?

A.—The advertisement T have in mind was not for A. W.
Robertson, Limited. The advertisement was for the sale of some
stock of the Quinlan Hstate. There has been nothing sold or ad-
vertised since October 9th unless the Capital Trust have done it
recently. They have been trying to sell the dredging outfit.

Q.—Will you please state, if, as a matter of fact, the follow-
ing minute was passed and adopted at a meeting of the Board of
Directors of A. W. Robertson, Limited, held in the office of the
Company, 1005 Keefer Building, Montreal, on March 11th, 1929;
which minute reads as follows :—

¢ Minutes of a meeting of the Board of Directors of A.
W. Robertson, Limited, held at the office of the Company,
1005 Keefer Building, Montreal, on the 11th day of March,
1929. _

There were present : Messrs. A. W. Robertson, L. N,
Leamy, B. G. Connolly; being all the directors of the com-
pany.
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All the directors of the company being present, the
meeting was declared to be regularly constituted in accord-
ance with the provisions of the by-laws.

The President acted as chairman, and the secretary as
secretary of the meeting.

The minutes of the last meeting of the Board of Di-
rectors were read and approved.

The President stated to the meeting that the minute
book of the company had been submitted for examination to
Messrs. Perron, Vallée & Perron,. who had reported. that
there were certain irregularities in the minutes.

With reference to the number of the Board of Directors
of the Company, it appeared that although the company, as
originally constituted by its letters patent, was given a Board
of five Directors, nevertheless the general by-laws of the
company had created a Board of three Directors without,
however, formally, reducing the number of Directors from
five to three and filing a copy of the by-law effecting such
reduction at Quebec in conformity with the Statutes.

After some discussion the meeting decided that it would
be advisable for the company to continue its affairs with a
Board of five directors, and to this end the following By-
law was adopted to amend by-law No. 7 of the Company’s
by-laws :

By-law No. 23

Be it enacted as By-law No. 23 of the Company’s by-
laws of follows :

Paragraph “ A ”” of by-law No. 7 of the company’s by-
laws is amended to read as follows :—

(a) The affairs of the company shall be managed by a
Board of five Directors of whom a majority shall form a
quorum. The qualification of a direector of the company
shall be the holding of at least one share in the capital stock
of the Company.
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It was further moved, seconded, and unanimously re-
solved: That the following be enacted as by-law No. 24 of the
company’s by-laws:

By-law No. 24.

Whereas it appears that the Board of Directors of this
Company having been originally constituted by the Letters
Patent of the Company with five members has heen reduced
to three members by a by-law of the company, without, how-
ever, complying with the necessary formalities required by
the Companies’ Act for the reduction of the number of di-
rectors of the company, and

Whereas it further appears that at various meetings of
the Board of Directors a quorum of directors only has been
present and the necessary waiver of notice of the absent di-
rector has not been filed with the minutes of the company;
and

Whereas it is advisable that in the best interest of the
company to pass a by-law ratifying all the acts of the Board
of Directors at such meetings of the directors of the com-
pany as may not have conformed to the requirements of the
law relating to the holding of directors’ meetings :

Be it and it is hereby enacted as a by-law of the com-
pany, as follows :

(1) All acts, contracts, by-laws, proceedings, elections,
appointments, and payments of money by the Board of Di-
rectors of the Company throughout the period when this
company was managed by a Board of three Directors instead
of by a Board of five Directors, are hereby approved, rati-
fied and confirmed, and declared to be legal and binding on
the company.

(2) All acts, contracts, by-laws, proceedings, elec-
tions, appointments and payments of money made at any
meeting of directors -at which two only of the three direc-
tors of the company were present during the period when
this company was managed by a Board of three Directors
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instead of by a Board of five Directors, are hereby approv-
ed, ratified and confirmed, and declared to be legal and bind-
ing on the company, and this notwithstanding that the mi-
nute book may contain no reference to the fact that notice of
the calling of such directors’ meeting was legally given........

The President next suggested to the' meeting that it
would be advisable to pass a borrowing by-law conforming
exactly to the text of the Quebec Companies’ Aect.

It was thereupon moved, seconded and unanimously re-
solved that the following be enacted as by-law No. 25 of the
Company’s by-laws :

By-law No. 25
Borrowing by-law :

Whereas the Companies’ Act empowers the directors of
A. W. Robertson, Limited, to borrow money for the purposes
of the Company when authorized by by-law duly sanctioned
by the shareholders, and

‘Whereas it is necessary and expedient for the purposes
of the company to borrow money on the credit of the com-
pany from time to time, and

Whereas neither the charter of the company nor the
Statute mentioned above prescribes any limit to the amount
which the company may borrow :

Therefore, be it enacted as a by-law of the Company
as follows :

That the Directors of the Company be and they are here-
by authorized :

(a) To borrow money upon the credit of the compziny;
(b) To issue bonds, debentures or other securities of

the company and pledge or sell the same for such sums and
at such prices as may be deemed expedient;
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(¢) Notwithstanding the provisions of the Civil Code,

- to hypothecate, mortgage or pledge the moveable or immo-

veable property present or future, of the company, to se-
cure any such bonds, debentures or other securities, or give
part only of such guarantee for such purposes; and consti-
tute the hypothec, mortgage or pledge above mentioned by
Trust Deed, in accordance with sections 11 and 12 of the
Special Cmporate Powers Act (RS Q.), 1925, Chap. 227) .
or in any other manner;

(d) To hypothecate or mortgage the immoveable pro-
perty of the company, or pledge or otherwise affect, the
moveable property, or give all such guarantees, to secure the
payment of loans made otherwise than by the issue of de-
bentures, as well as the payment or performance of other
debt, contract or obligation of the company.

The limitations and restrictions contained in the fore-
-going paragraphs shall not apply to the borrowing of money
by the company on bills of exchange or promissory notes,
made, drawn, accepted or endorsed by or on behalf of the
Company.

(e) The directers may from time to time authorize
any director or directors, officer or officers, employee of
the company or other person or persons, whether connected
with the company or not, to make arrangements with refe-
rence to the money borrowed or to be borrowed as aforesaid,
and as to the terms and conditions of the loan thereof, and
as to the securities to be given therefor, with power to vary
or modify such arrangements, terms and conditions and to
give such additional securities for any moneys borrowed or
remaining due by the company as the directors of the com-
pany may authorize, and generally to manage, transact and
settle the borrowing of money by the company.

(f) That directors may from time to time authorize
any director or directors, officer or officers, employee of the
company or other person or persons, whether connected with
the company or not, to sign, execute and give on behalf of
the company all documents, agreements and promises neces-
sary or desirable for the purposes aforesaid, and to draw,
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make, accept, endorse, execute and issue cheques, promissory
notes, bills of exchange, bills of lading and other negotiable
or transferable instruments and the same and all renewals
thereof or substitutions therefor so signed shall be binding
upon the company.

And as part of this authority to apply from time to time
to any chartered bank or other lender for advances of money
by the discount of bills of exchange or promissory notes as
aforesaid or upon the credit of the company and to give
securities therefor.

The powers hereby conferred shall be deemed to be in
supplement of and not in substitution for any powers to bor-
row money for the purposes of the company, possessed by its
directors or officers independently of a borrowing by-law...

The question of the issue of the shares of the capital
stock of the company was then brought up and the President
ed correctly the way in which the various shares of the
capital stock had been issued, there were, however, certain
discrepancies in the minutes of the company’s meetings re-
ferring to such issue and it would therefore be in order to
regularize this situation. '

After some discussion the following was enacted as by-
law No. 26 of the Company’s by-laws:

By-law No. 26

Whereas by by-law No. 16 of the Company’s by-laws,
the company was authorized to issue and allot to Quinlan &
Robertson, Limited, or their nominees, in final payment of
the purchase price of certain properties mentioned in the
said by-law, seven hundred and fifty (750) fully paid up
shares of One Hundred Dollars ($100.) each of the capital
stock of the company, and '

‘Whereas the provisions of the said by-law were fulfilled
by the company issuing to Mr. A. W. Robertson three hun-
dred and seventy five shares which shares form part of the
total number of nine hundred and twenty five shares issued
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to him by the company by certificate No. 1 of the company’s
stock certificates, and by the company issuing to Mr. Hugh
Quinlan three hundred and seventy five shares, which shares
from part of the total number of nine hundred and twenty
five shares issued to him by the company by certificate No.

10 2 of the company’s stock certificates, the said A. W. Robert-
son and Hugh Quinlan being in fact the nominees of the
company Quinlan & Robertson, Limited, and

Whereas by error it is stated on page 33 of the Minute
Book of the Company that the said 750 fully paid up shares
had been issued to Quinlan & Robertson, Limited, whereas
the said shares had in fact been issued to the nominees of
Quinlan & Robertson, Limited,

90 Therefore be it and it is hereby enacted as a by-law of
the company as follows:

It is hereby declared that the issue of 375 shares of the
capital stock of the company in favor of A. W. Robertson
and the issue of 375 shares of the capital stock of the compa-
ny in favor of Hugh Quinlan, which shares are represented
by certificates Nos. 1 and 2 respectively of the shares
certificate of this Company, dated the 23rd of December,
1919, were lawfully issued to the said A. W. Robertson and

30 Hugh Quinlan, as nominees of Quinlan & Robertson, Limit-
ed, the whole upon instructions of Quinlan & Robertson Li-
mited.

-The President then pOlIlted out to the meeting that by-law
No. 22 of the company’s by-laws, authorizing the purchase
from Quinlan & Robertson, lelted of immoveable property
situated in the 8th, 9th and 10th Concessions of the Town-
ship of Huntingdon, County of Hastings, in the Province of

40 Ontario, as well as certain other property situate in the 3rd,
4th and 5th Concessions of the said Township, the purchase
from Crookston Quarries, Limited, of all lands and premises
in the 8th, 9th and 10th Concessions of the said Township,
and the sale to Fuller Gravel, Limited, of all lands and immo-
veable property in the said 3rd, 4th and 5th Concessions had
been adopted by the Directors at the time when the vacancy
created by the death of the late Mr. Quinlan had not been
filled, the Board of Directors therefore being composed of
only two Directors :
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It was therefore moved, seconded and unanimously re-
solved : '

That the said by-law No. 22 of the Company’s by-laws
10 be and it is hereby ratified and confirmed. _ -

The President then suggested to the meeting that al-
though in point of fact the Company had never ceased legally
to have a Board of five Directors, nevertheless it would per-
haps be advisable not to fill up the vacancies existing on the -
Board until a copy of by-law No. 23, amending the original
by-law No. 7 which had declared the company to be managed
by a Board of three Directors, should have been published
in Quebec Official Gazette, in the manner set forth for the

20 publication and approvel of all by-laws altering the number
of the Board of Directors of a company.

The Secretary was thereupon instructed to call a Spe-
cial General Meeting of the Shareholders of the Company
to be held at the Head Office of the Company on the 21st
day of March, 1929, at the hour of 2.30 o’clock in the after-
noon. -

There being no further business, the meeting then ad-

30 journed. . -
A. W. Robertson, President.
L. N. Leamy, Secretary.
Approved: B. G. Connolly.”

A.—T remember that meeting was held.

Q.—And, this minute was passed and adopted, as I have read
it to you? .

A.—Yes.

Q.—Is the signature *“A. W. Robertson’ at the foot of that
minute your signature?

40

A.—That is my signature.

Q~—And, is the signature ‘L. N. Leamy’’ the signature of
Mr. Leamy % . ,

A.—Yes. : "

Q.—And, is the signature ‘“B. G. Connolly, the signature of
Dr. B. G. Connolly?

A.—Yes.
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Q.—Will you please state if the following minute was passed
and adopted by A. W. Robertson, Limited, on April 8th, 1929:

. “A. W, Robertson, Limited
Meeting of Directors.

Minutes of a meeting of the Board of Directors of A.
W. Robertson, Limited, held at the Head Office of the Com-
pany, Room 1005 Keefer Building, 1440 St. Catherine Street,
‘West, Montreal, on the 8th day of April, 1929, at the hour of
11.30 o’clock in the forenoon.

 There were present: Mr. A. W. Robertson, Mr. L. N.
Leamy, Dr. B. G. Connolly, being all the directors of the
company.

The President acted as chairman, and the Secretary as
Secretary of the meeting.

All directors of the company being present, the meeting
was declared to be regularly constituted.

The minutes of the last meeting of the Board of Direc-
tors were read and approved.

The President submitted to the meeting an indenture
which had been prepared for the sale by the Company to
‘Walter Hanson of certain land in the Town of Campbellford.

After some consideration of the terms of this agreement,
the following by-law was adopted:

By-law No. 27

Be it and it is hereby enacted as a by-law of the com-
pany as follows :

That the company do sell to Walter Henson, of the Town
of Campbellford, Province of Ontario, the following immo-
veable property, namely: all and singular those certain par-
cels or tracts of land and premises situate lying and being in
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the Town of Campbellford, in the County of Northumberland
being composed of lots Nos. 17 and 18 in block 17 on the south
side of Alma Street in the said Town of Campbellford, save
and except thereout and therefrom those portions of said
lots heretofore sold and conveyed to the Midland Railway
of Canada by deed dated the 31st day of March, A.D. 1902,
and registered on the 5th day of May, 1902, as No. 1907, and
also lots Nos. 19, 20, 21, 22] 23 and 24 on the southerly side
of Alma Street, in block 17, and lots Nos. 25, 26, 27, 28 ,29
and 30 on the northerly side of Wallace Street in block 17,
according to a survey and plan of the village (now Town)
of Campbellford, made by C. F. Caddy, P.L.S. and registered
A. D. 1885. '

That the price of sale shall be the sum of $850.00 payable
in cash on the execution of the Deed of Sale of the said
property, and

That A. W. Robertson, the President, and L. N. Leamy,
the Secretary of the Company be and they are hereby author-

ized for and on behalf of the said Company to sign and exe-

cute a deed of sale for the said property, consenting therein
to such terms and conditions as may be thought proper, and
to execute all other instruments necessary for the purpose
of putting into effect the terms and conditions of this by-law,
and that the draft deed of the above property now submitted
to this meeting be and the same is hereby approved.

The question of the date of the holding of the Annual
Meeting was then brought up, and it was determined to hold
the meeting on the 18th day of April, 1929, at the hour of 11
o’clock in the forenoon.

The Secretary was instructed to give notice immediately
for the said annual meeting.

There being no further business, the meeting Was then’
adjourned. ‘

A. W. Robertson, President,
L. N. Leamy, Secretary,

Approved: B. G. Connolly”’.
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A.—Yes, that meeting was held, and these are the signatures.
Q.—And, the minute as read was passed and adopted ?
A—Yes.

Q.—The signature ‘“A. W. Robertson’’ is your signature?

A.—Yes.

Q.—And the signatures “L. N. Leamy”’ and ¢ B. G. Connol-
ly’? are the signatures of those gentlemen ?

A—Yes.

Q.—Will you look at the minute book of A. W. Robertson
Limited, and will vou state if it is not a fact that it appears from
the minutes of a meeting held on December 15th, 1927, that at
that Meeting Dr. Connolly was elected a director of the company,
and also Vice-President of the company, succeeding the late Mr.
Hugh Quinlan?

A.—Yes.

Q.—And, from then on, Dr. Connolly acted as a director of
the compa.ny62

A.—Yes.

Q.—Will you please take communication of the minutes of
a meeting of the Board of Directors of A. W. Robertson, Limited,
held January 2nd, 1929, and will you state if it does not appear
from the said minute that at the meeting held on that day a trans-
fer of one share of the capital stock of the Company was made
from A. W. Robertson to J. A. O’ Brien?

A.—That is my signature, and the meeting was held.

Q.—And, the transfer appears to have been accepted from
yourself ¢

A—Yes. I agreed to transfer the share.

Q.—Was it transferred as a matter of fact?

A.—T assume it was. I do not know. That would be left to
Mr. Leamy.

Q.—The entry appears at page 7 of the stock book of A. W.
Robertson, Limited: ¢‘Date; 1928, December 10 — to Executors
Estate Hugh Quinlan — certificate No. 15 — transfer No. 9 —
shares, 15867, Is it not a fact that the HEstate is the liolder of a
larger number of shares than 15867

Witness:—In what?
Counsel:—1In A. w. Robertson, Limited.

Witness:—How many shares are issued altogether?
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Counsel :—I note you have admitted in your Pleading that
the Estate, as a matter of fact, held 158714 shares, and that 114

"~ shares were held in the name of nominees.

10

20

30

40

A.—Whatever the shares held were, they are there. The
certificates are there, and there cannot be any question about it.
Q.—But, I want to clear up now the question of the nominees.

Witness:—You mean who were the nominees?

Ccunsel :—It appears in the book that 1586 shares are regis-
tered in the name of the Executors of the Estate. I understand
besides that the Estate owns 114 shares, over and above that
amount ?

A.—Yes.

Q.—In the Particulars, paragraph 3, you state that 11/, sha-
res of the stock of A. W. Robertson, Limited, were in the name of
Hon. Thibaudeau Rinfret and of L. N. Leamy. Is that correct?

A.—T only know the dividends were always split fifty fifty.

Q.—DBut, the dividends are the accessories of the shares. I
want to find out in whose name the 114 shares stand — that is,
the 1145 shares owned by the Estate?

A.—But if the Estate is a fifty fifty owner of the whole pro-
position, whether the shares stand in the name of Thibaudeau
Rinfret or J. L. Perron makes no difference. We admit it is a
fifty fifty proposition.

Q.—Nevertheless, I want to establish the fact.

A.—Would not that arise in this way: the nominees of Quin-
lan’s shares would have those odd shares, but so long as the divi-
dends were given to the Quinlan Estate and to me on a fifty fifty
basis — we had to have the five shares, and those 1586 shares like-
ly stood in Quinlan’s name only: the other shares stood in the
names of the nominees. After Mr. Quinlan’s death he could not
transfer those shares to anyone, and the certificates were proba-
bly in the possession of somebody else.

- Q.—But, T want to establish where they are, as a matter of
fact. In your Particulars you say that the Honorable Thibau-
deau Rinfret and L. N. Leamy owned 114 shares, but I find no-
thing of the kind in the stock book, so I would like to clear up
the matter. I note, however, that on FFebruary 13th, 1920, Mr.
Hugh Quinlan transferred one share to Mr. T. Rinfret.

A.—That is what that says.




10

30

40

— 338 —
Angus W. Robertson (for Plaintiff on Discovery) Ex. in chief.

Q.—So, that clears up one share, but we are left with a half
share unaccounted for. Will you please look at page 7, which
contains the account of Hugh Quinlan and his Estate in respect
to the number of shares formerly held by him and now held by
his Estate, and will you tell me if it is not a fact that the name
of L. N. Leamy does not appear there?

A.—No, it does not appear.

Q.—Will you please examine the same page of the stock
book, to wit, page T; and will you please state if it is not a fact
that the following appears in lead pencil on the page: ‘1586 sha-
res, 1 Rinfret, 15 Perron: total 158714°’¢

A.—Yes, I see that there. These are not my figures.

Q.—Is this your handwriting ¢ _

A.—No, sir. _

Q.— Whose handwriting is it?

A.—TI do not know. There is none of that in my handwriting.

Q.—Is it in Mr. Quinlan’s handwriting ?

A.—No. -

Q.—Is it in Mr. Leamy’s handwriting ?

A.—T do not think so.

Q.—Can you say whose handwriting it is?

A.—No. _ o

Q—Was this entry made under your instructions?

A.—No.

Q.—As a matter of fact, who now holds the half share which
belongs to the Estate?

A.—1 do not know. I only know that in the declaration of
dividends or division of money it is a fifty fifty proposition.

Q.—I understand that, but I also understand that very short-
ly the assets may be divided, and as a result of liquidation the
division of the assets will have to be turned over to the holders of
the shares?

A.—On a fifty fifty basis.

Q.—I would like to find out who owns the other half share on
behalf of the Hstate. '

Mr. Beaulieu:—He would not be the owner anyway. He is
only a nominee.

Witness:—1I would have fo enquire from Mr. Leamy, or Dr.
Connolly, or the Trust Company.
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By Mr. Tanner, Continuing,

Q.—At all events, there is no doubt from your statement that
the Estate is entitled to at least 158714 shares either standing in
the name of the Executors of Hugh Quinlan or in the name of
other nominees?

A.—Whatever shares I have, they have an equal amount:
whether it is 1587, or 158714. That question came up with the
Trust Company. Nelther Mr. Rinfret or Mr. Perron ever got
any dividends out of this Company.

Q.—We have noticed in the stock book a transfer from Hugh
Quinlan of one share, on February 13th, 1920, to Mr. Rinfret,
and, also on the same date, February 13th, 1920, you transferred
a share to the Hon. J. .. Perron; the whole as appears on page
67

A.—Yes. It would be the auditors and the bookkeeper who
would divide the dividends.

Q.—But, this appears from the book?

A—Yes that is what is there.

Q. —Who eould tell us who now holds this half share on behalf
of the Estate?

A.—TI am not sure as to that. T very clearly remember the
Trust Company brought the matter up one day in Mr. Parent’s
office, and he said: “You get fifty per cent of the dividends,
and everybody knows you own fifty per cent of the stock’’.

Q.—But, that does not answer the question as to who could
throw light on where this half share is?

A.—1I do not think there is any half share certificate out.
I think Mr. Rinfret had his certificate, and Mr. Leamy had his
certificate, and Mr. Perron, and myself

By Mr. Beaulieu:—

Q.—And, the half share could be taken anywhere out of the
three ?
A.—Yes.

By Mr. Tanner, Continuing,

Q.—Is it not a faet that it appears in the minutes of the
meeting of Board of Directors of A. W. Robertson, Limited, held
February 8th, 1926, that a dividend of 109, was declared on the
paid up capltal stoek of the company, to be pald when the money
was available ?

A.—Yes.
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Q.—And, is it not a fact that the sum payable to Mr. Quinlan
as a result of the declaration of the said dividend was $15,860, and
a similar amount to yourself, and $10.00 to Mr. L. N. Leamy, and
$10.00 to Mr. J. L. Perron, and $10.00 to Mr. T. Rinfret: as the
whole more fully appears on the page following page 104 of the
stock book, which page is not numbered, and which page also bears
as a heading: ““Dividends Declared’’?

A.—That appears there, but what is the point?

Q.—I want to establish the amount which was payable to
the different shareliolders as the result of the resolution which
was passed on February 8th, 1926, and I see these amounts on
that page. .

A.—But I do not know who put them there. I do not know
anything about that.

Q.—Is it not a fact that the amount payable to the different
shareholders, being 109, on the respective shares held by them,
equals the amounts I have just mentioned, to wit: amount payable
to Mr. Hugh Quinlan, $15860; amount payable to yourself,
$15,8607 :

A.—Ten times these figures equal that, but I do not admit
that anybody but Mr. Quinlan or I ever got a dividend out of
that company.

Q.—That may be so, but I just want to establish the amount
resulting from the minute which was passed on February 8th,
19267

A.—These are in Mr. Leamy’s handwriting. I had nothing
to do with them, and, as a matter of fact, never saw them until
now. They may be perfectly correet and all right.

Q.—1I am interested in the total amount of dividend paid on
that date.

A.—TI do not know anything about it except what appears
there.

Q.—Dividend paid, or that became payable,.as a result of
that declaration. Is it not a fact that the amount which was
payable to you and to Mr. Quinlan would total twice the sum of
$15,8607 :

A.—We would each get that amount. That is what it would
lock like. I know nobody else ever got dividends out of the com-
pany, to my knowledge.

Q.—I am interested in establishing the total amounts of di-
vidends declared by the company.
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A.—The aunditor and the bookkeeper are the only ones who
could follow them through the books, and know what was paid
and how it was paid. They would have our vouchers for it. I
am sure Mr. Rinfret will not acknowledge he ever got $10.00-or
Mr. Perron either.

Q.—I am not interested in who got the dividend: I am only
interested in establishing the total amount of dividend declared.

A.—T do not think T got mine until long after.

Q.—Is it not a fact that at a meeting of the Board of Direc-
tors of A. W. Robertson, Limited, held July 23rd, 1926, a dividend
cf 109, was declared on the paid-up capital stock, which dividend
was made payable at once?

A.—Yes, I remember that. That was when Mr. Quinlan’s
account was overdrawn, or something.

Mr. Tanner:—1 object to the last part of the answer of the
witness, and under reserve of my objection I ask the following
question:

By Mr. Tanner, Continuing,

: Q.—Do you swear positively that on that date the account of
Mr. Quinlan was overdrawn? His personal account?

A.—That is my recollection.

Q.—Do you swear that positively?

A.—No, but I can ask Mr. Leamy, and find out.

Q.—Do you swear the dividend was declared because Mr.
Quinlan’s account was overdrawn ?

A.—Yes.

Q.—Was your account overdrawn ?
A.—No.

Q.—Did you leave your money there?
A.—Yes.

Q.—And, what did Mr. Quinlan do?

A.—He was ill, and his house was getting money on his ins-
tructions.

Q.—Do you mean to say that as a director you declared a di-
vidend when there were no profits out of which to declare a di-
vidend ? ‘

A.—There were lots of profits there. Mr. Quinlan and T
worked in perfect harmony with respect to all our business.

Q.—Then, why make this remark? Your remark seems to
imply you declared a dividend when there were no profits, in
order to cover the account of Mr. Quinlan which was overdrawn?




10

20

30

40

— 342 —
Angus W. Robertson (for Plaintiff on Discovery) Exz. in chief.

A.—That thought was farthest from my mind. As a matter
of fact, we could have declared any amount of dividend right
along, but we did not do it.

Q.—Why could you have declared it?

A.—Because there were profits in the company all the time.
We did not declare dividends and absorb all the profits.

Q.—So, to clear up this matter, you say that irrespective of
the question as to whether Mr. Quinlan’s account was overdrawn
or not there were sufficient profits at the time to justify the
Board of Directors in declaring a dividend of 109 %

A.—Much larger. I thought you were raising the questlon
as to why it was declared payable at once.

Q.—Will you please state if at the meeting of the Board of
Directors of A. W. Robertson, Limited, held October 14th, 1926,
a dividend of 59, was declared on the paid up capital stock of
the company, made payable at once? _

A.—Yes, that is correct.

Q.—And, in consequence, the dividend payable to Mr. Quin-
lan amounted to $7930.00, and the dividend payable to yourself
amounted to $7930.00%

A.—This does not purport to be anything more, as I inter-
pret it, than the fact that if you multiply these figures out it will
show this result. I do not know whether I got the money then
or not.

Q.—DBut, the issue is not whether you got the money or not.
The point is the dividend was declared, and I want to establish

the figure. It is only a matter of arithmetic, of course, but I

am seeking the result.
“A.—Yes, I understand.

Q.—1Is it not a fact that at the meeting of the Board of Di-
rectors of A. W. Robertson, Limited, held January 24th, 1927, a
dividend of 109, was declared on the paid up capital stock of
the company, declared to be payable: ‘‘As soon as finances per-
mit’’ ¢

A.—Yes.

- Q.—~—Were there profits to justify the declaration of that di-
vidend at that time?

A.—T have every reason to believe so, yes. It would be ne-
cessary for me to have the books to be sure, but I am quite con-
fident there were lots of profits there.

Q.—To justify the declaration of the dividend?

A.—Yes
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Q.—Is it not a fact that at a meeting of the Board of Direc-
tors of A. W. Robertson, Limited, held May 18th, 1927, a divi-
dend of 159, was declared on the paid up capital stock of the
company, and made payable at once?

A.—Yes, that is right.

Q—Is it not a fact that it appears in the stock book of A.
W. Robertson, Limited, at page 106, that on May 18th the total
amount of dividend declared, payable to Mr. Hugh Quinlan, was
$23,812.50, which amount was payable on 15871, shares of the
Company, and that the same amount, on the same number of sha-
res, was also declared payable to you?

A.—That is what this shows?

Previous to that he had treated the matter differently, but
in every case Hugh Quinlan and A W. Robertson got the same
amount of dividends.

By Mr. Beaulieu:—

Q.—And, nobody else got any dividends ?

A.—Never that I knew of. I do not know why it should be
put down that anybody else got a dividend. T never saw it until
Now.

Mr. Beaulieu:—1It was a matter of bookkeeping.

Witness:—If that is the situation according to the books, it
would be wrong, because they did not give Mr. Perron a dividend,
or they did not give Mr. Rinfret a dividend.

Mr. Beaulieu:—The book only meant a dividend declared,
not paid.

By Mr. Tanner, Continuing,

Q.—1I am only interested in the total amount of dividend de-
clared.

A.~—The auditor raised that question about why the dividends
were divided equally and the shdres were not equal. T never paid
any attention to the books.

- Q.—But, the dividends were paid according to the ownership
of the shares?

A.—T never paid any attention to the books. I knew the au-
ditor and the bookkeeper would divide it rightly.
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‘We refrained from declaring dividends as long as we could.

Q.—Why?

A.—Because Mr. Quinlan had an obsession that some day
the taxes would be reduced and we would not have to pay so much
tax. I had no desire to enrich the Government either, and we had
a perfect agreement in regard to the declaration of dividends.

Q.—So, there must have been some large profits?

A.—Of course they accumulated for years, and we had to
dispose of them, and pay taxes finally. I think there are two
dividends of 30% each somewhere there.

Q.—1Is it not a fact that at the meeting of the Board of Di-
rectors of A. W. Robertson, Limited, held September 17th, 1928,
a dividend of 30% was declared on the paid up capital stock of
the company, payable at once ?

A.—Yes, that is correct.

Q.—And, as the Fstate Hugh Quinlan was equitable owners
of 158714 shares the sum of $47,625.00 was declared payable to
the Estate, and a similar sum declared payable to you?

A.—Yes. That was paid on the following January 2nd, not
on that date. If I said otherwise my tax bill would be wrong.
© Q.—I think you are mistaken in that, Mr. Robertson, be-
cause there is another payment of 30% on January 2nd, 1929.
The one I am speaking of now if September 17th, 1928.

A.—T beg your pardon. I thought this other dividend you
mentioned was declared in 1928, and 1 wondered if we declared
two such big dividends and paid such big taxes in the one year.
One is 1927 and the other is 1928. That would be all right.
This was payable on the income tax return in 1927, and this in
1928. This would be in 1929, as we got it on January 2nd.

Q.—I am only interested in establishing the dividends, and
I have just established from the minutes that a dividend of 30%
was declared on September 17th, 1928. Is it not a fact that an-
other dividend of 309, was declared on J anuary 2nd, 1929, as
appears by the minute of a meeting of the Board of Directors of
A. W. Robertson, Limited, held on that date, in which minute it
appears: ‘“‘Resclved that a dividend of 309, be and it is hereby
declared on the paid up.capital stock of the company, to be paid
at once’’?

A.—Yes, that is correct.

Q.—Therefore, it necessarily follows there were two divi-
dends of 30% declared to wit: one of 30% on September 17th
1928, and another of 00% on January 2nd, 19297

A.—Yes.
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Q.—Were there any dividends declared payable after Janua-
ry 2nd, 19297

A.—No, not that T know of.

Q.— Were there profits out of which further dividends could
have been declared?

A.—The assets were all there. T would have to get the au-
ditors to go into that. T suppose dividends could have been de-
clared, but I do not know. Anyway, we have not declared any.

Q.—Has A. W. Robertson, Limited, declared other dividends
apart from those I have just mentioned to you?

A.—No.

How do you mean, declared other dividendé?
By Mr. Beaulieu:—

Q.—The dividends which Mr. Tanner mentioned to you are
the dividends which have been declared ?
A.—How could we do it if they were not recorded ? -

By Mr. Tanner, Continuing,

Q.—I just want to establish the fact that I have drawn your
attention to all those we could find, and I want to know if there
are any others? : .

A.—There could not be any money taken out of the concern
without the books showing it.

Q.—1I do not question that for the moment. T just want to
establish the fact if there are others or not. Your answer is the
books are there, and accordinig to the books those were all that
were declared ?

A.—All T know anything about, and I would know if they
were declared. ‘

Q.—WIill you please file with your deposition the last state-
ment prepared by A. W. Robertson, Limited, and submitted to
its shareholders, and particularly to yourself in your quality as
an executor of the Estate and in your quality as holding shares
in the said Company for the account and benefit of the Estate of,
the late Hugh Quinlan?

. Mr. Beaulieu:—1I object to the question, because the witness
is not bound to prepare any statement.
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Mr. Tanner:—That is not what T ask. I want Mr. Robert-
son to file the statement which was presented to him by the Com-
pany as a shareholder of the Company holding shares in his qua-
lity as executor of the Estate of the late Hugh Quinlan for the
account and benefit of the Estate.

Mr. Beaulieu:—1I object.

Mr. Tanner:—What is the ground of the objection?

Mr. Beaulieu:—T have just stated one ground. Another is
that this is a fact posterior to the Action.

By Mr. Tanner, Continuing,
Q.—Will you please file the statement prepared by the Com-

pany and submitted to its shareholders and to yourself in your
quality of shareholder of the said Company as Executor of the

Estate of the late Hugh Quinlan for the year 1927?2

Mr. Beaulieu:—Same objection: for the first reason.
Mr. Tanner :—What is the ground of the objection?”
Mr. Beaulieu:—The same reason as above given.

Mr. Tanner:—Counsel for Plaintiffs states the objection
made by Mr. Beaulieu is not an objection in law, as it does not con-
tain any motive or any justification or ground for being made,
and if the ground invoked in support of the last objection is the
same as the former ground, it does not apply inasmuch as the
Action was instituted in 1928 and between the date of the death
of Mr. Quinlan and the date of the Institution of the Action a
statement was submitted by the Company to Mr. Robertson and
to other shareholders.

By Mr. Tanner, Continuing,

Q.—So you refuse, on the advice of your Counsel Mr. Beau-
lieu, as I understand 1t to file with your deposition a statement
which was handed to you by the Company for the year 1927 in
your quality as Executor of the Estate and as sharenolder in the
said Company for and on behalf of the Estate?
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Mr. Beaulieu:—1I object to the form of the question, inas-
much as the witness has not refused.

By Mr. Tanner, Continuing,
Q.—Do you refuse, or not?

Mr. Beaulieu (to the witness) Do not answer, Mr. Robert-
son.

By Mr. Tanner, Continuing,
Q.—Do you refuse to file a statement as requested ?

Mr. Beaulieu:—Do not answer, Mr. Robertson. You are
not here to decide the question. There is an objection to the ques-
tion, and the Court will decide it. If the Judge says the objec-
tion is not founded, then you will file the statement, but in the
meantime you are not to decide the objection.

Mr. Tanner:—In view of the objection of Mr. Beaulieu the
matter will be suspended for the time being, untﬂ such time as a
decision can be rendered by the Court.

And the further examination of the witness is continued
until Tuesday, November 26th, at 3 o’clock in the afternoon.

And further for the present deponent saith not.

J. Kenehan,
Official Court Reporter.

And on this twenty sixth day of November, in the year of
Our Lord one thousand nine hundred and twenty nine personally
came and appeared the said witness Angus W. Robertson and
his examination was continued as follows:—

By Mr. Tanner, K.C,,

Q.—I have before me the stock book of Quinlan Robertson
& Janin, Limited, and I see at page 3, under the subdivision of
the word ‘“Ledger’’ the following:”’
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“Name J. A. Lalonde — address, Montreal — 1924,
Mareh 10th — by allotment — certificate No. 3 — shares,
1 — balance number of shares, 1 — credit, $100.00"".

10 “May 11th — to, Hugh Quinlan — transfer No. 1 —
share, 1 — debit — $100.00”". _

Are you personally aware of this transfer?

A.—No. .

Q.—What T have just read to you is from the ledger?

A.—T am not familiar with it. I suppose it is correct. That
is what is there. '

Q.—It is correct as it appears on sheet No. 3, as T have read

90 1t? :

A.—Yes.

Q.—Will you please state if the following appears on page
4 of the same book:

“Name, Hugh Quinlan — address — Montreal — 1925
May 11th — by J. A. Lalonde — certificate No. 4 — transfer

No. 1 — shares 1, — balance number of shares, 1, credit
$100.007".
30 Then, on the second line: : | i

“By allotment — certificate No. 8 — shares, 1150 —
balance number of shares 1151 — Cr. $115,000 — balance
$115,100.”’ _

And on the third line, in the margin, the word “June” and
above it the figures :

S ¢1927 — 22nd — to A. W. Robertson — transfer No.
40 4 — shares, 1151 — Dr. $115,100. — balance........ ”
and there is a little sign which apparently means ‘“nil”’.

Is what I have just read to you correct in accordance with
what appears on page 4 of this book ¢

A.—Yes."
Q.—Will you please tell me if the following appears on
page 6 of the same book:
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““Name, A. W. Robertson — address, Montreal — date,
1925, May 11th — by C. J. Malone — certificate No. 6 —

transfer No. 3 — shares, 1 balance number of shares 1, er.
$100.00”’

I may say above the name of Mr. C. J. Malone there appears
the following words: ‘“To or from whom”’.

On the second line there is a little tick under the word ‘‘by”’
allotment — ‘‘certificate No. 7T — shares — 1150 — balance num-
ber of shares, 1151 — Cr. $115,000 — balance $115,1007".

In the third line, in the margin there are the words ‘‘June
22nd’’ and above the word ‘‘June’’ there are the figures ‘19277,
On the third line T read as follows: Under the heading of the
words ‘‘To or from whom’’ there is a little tick under the word
“by’?, which tick is followed by the name ‘‘H. Quinlan’’ follow-
ed, under the heading ‘‘Certificate number’’ by the words ‘10
for 1150, Then, under the heading ‘‘Transfer number’’ there
is the figure “4”’. Under the heading ‘Shares’ there is the
number ¢“1151”°. Under the heading ‘‘Balance number of sha-
res’’ there are the figures ¢“2302”’. Under the heading ¢‘Cr.”’
there are the figures ““$115,100”. ¢‘Balance, $230,200"’.

In the fourth line, in the margin, under the word ‘‘June‘‘
of the third line, there is a tick, and under the figures ‘22’ there
is another tick. Then, under the heading ‘“To or from whom’’
there is ““To L. N. Leamy”’. Under the heading ‘‘Transfer num-
ber’” there is ‘5. Under the heading ‘‘shares’’ there is the
figure ¢“1.”” Under the heading ‘“Balance number of shares’
there are the figures ‘“2301”’. Under the heading ‘‘Dr.”’ there
are the figures ‘‘$100.”” ‘‘Balance, $230,100"".

Is my reading of this page correct?

A.—TIt is correct as you read it.
Q.—Will you please tell me if the following appears at page
7, and if my reading of this page is correct:

Name, L. N. Leamy — address, Montreal”’
In the margin there is the printed word ‘““Date’’, and under
it the figures ‘“1927”’. 1In the first line there is, in the margin,
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“June 22nd”. Under the printed words “‘To or from
whom’’ at the top of the first line, there are the words “By A.
W. Robertson”. TUnder the heading ‘‘Transfer number’’ there
is the figure ‘“5’’. Under the heading ‘‘Shares’’ there is the fi-
gure “‘1”’. Under the heading ‘‘Balance number of shares’ there
is the figure ‘“1”. Under the word ‘‘Cr.”” there are the figures
*“100.”” Under the heading ‘‘Balance”, there are the figures
u$100.”

On the second line, in the margin, there is ‘“May 7th’’, and
above the word ‘“May’’ there are the figures ¢“1928”. TUnder
the heading ‘“To or from whom’’ there are the words ‘“To C. J.
Malone”. Under the heading ‘‘Transfer number’’ there is the
figure ¢“6”’. Under the heading shares there is the figure ‘“6”’.
Under the heading ‘‘Balance number of shares’ there is the
sign *. Under the heading ““Dr’’ there are the figures ‘“$100.”
Under the heading ““Cr.” there are the figures ““$100.”” Under
the heading ‘‘Balance’’ there are the figures ‘‘00000".

Is my reading of this page e(;rrect'?

A.—T am not certain of the figures “1928” I do not see
hew it could be.

Q.—Subject to your reservation as to the year, 1923. is my
reading of this page correct?
A —Yes

Q. —Will you please tell me if the following appears on page
2 of the same book: ““Name, (. J. Malone — address, Montreal .
In the margin there is the printed word ‘‘Date’’, and under it
the figures ‘“1924°’.  On the first line I note in the margin, Mar.
followed by the figures ‘“10”’. Under the heading ““To or from
whom’’ there are the words ‘‘By allotment’. Under the heading

“Certificate number’’ there is the figure ‘“1’’. Under the head-

ing ‘“‘Transfer number”’ there is the figure ‘‘1’’, but it is erossed
at the top by two little horizontal lines. Under the heading ‘‘Sha-
res’’ there is the figure ‘‘1””. Under the heading ‘‘Balance num-
ber of shares’, there is the figure ‘“1”’. Under the heading
““Cr.”” there are the figures ‘“10000”’. TUnder the heading ‘‘Ba-
lance” there are the figures ¢“10000’’ (presumably $100.00). In
the second line, in the margin, there is the word ‘‘May’’, followed
by the figures ““11’’. Under the heading ‘““To or from whom”’
there is “To A. W. Robertson”’. Under the heading ‘‘Transfer
number’’ there is the figure “3”’. Under the heading ‘‘Shares”’
there is the figure ‘“1’’.  Under the heading ‘‘Balance number of
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shares’ there is the sign ““*”’. Under the heading ‘‘Dr’’ there
are the figures ‘10000’ (presumably $100.) Under the heading
‘“‘Balance’’ there is the sign ““*”’,

In the third line, in the margin, there is the word ‘“May’’,
and above it the figures ‘1928”’. The word ‘“May’’ is followed
by the figure “7”’. Under the heading ¢‘To or from whom’’ there
are the words ‘“By L. N. Leamy’’. Under the ‘‘certificate num-
ber’’ there is the figure *“1’”’. Under the words ‘‘Transfer num-
ber’’ there is the figure ‘“6’’. Under the heading ‘‘shares’ there
is the figure ‘“1’’. Under the heading ‘‘Balance number of
shares’, there is the figure ‘“1”’. Under the heading ‘‘Dr”’
there are the figures ¢“10000”’ (presumably $100.00). Under the.
heading *‘Cr’’ there are the figures ‘“10000”" (presumably $100.)
Under the heading ‘‘Balance’ there are the figures ‘10000’
(presumably $100.00).

Is my reading of that page correct?

A.—That is correct, except that in the certificate number
column the figures ‘“26”” appear, with two lines drawn through
them. :

Q.—It appears that during the month of June, 1922, A. W.
Robertson, Limited, borrowed from Messrs. Hugh Quinlan and
Angus W. Robertson jointly the sum of $13,500, which sum was
used to pay off mortgage claim due and owing to Paul Aubertin,
as stated in byv-law No. 18.

Will yeu please tell me if A. W. Robertson, Limited, had
paid back the whole or part of the said amount to Mr. Hugh Qum—
lan prior to his death?

A.—No. '

Q.—During the course of your examination you were ques-
tioned with reference to a sum of $550,000 which was furnished
to the Government of the Dominion of Canada by Messrs. Hugh
Quinlan and Angus W. Robertson personally as security in con-
nection with Section No. 8 of the Welland Ship Canal, and T ask-
ed you the following question:

“Q.— WIill you please look for any writing signed by

Hugh Quinlan personally in connection with this alleged

substitution of security, and authorizing this substitution?”’
and you answered:

““A—Yes. I will consult the bookkeeper.
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Q.—And you will produce the writing at the next session
of your examination?
A.—Yes. I will look for it’".

10 Did you look for the writing in question?

A.—T consulted our bookkeeper, and I have here the record
lie gave me in regard to it.

Q.—You now show me a slip of paper which contains written
in pencil the following: '

““Bonds, returned from Department of Railways and
Canals, Ottawa, deposit $550,000 :

20 December 12th, 1925, $100,00 — H.Q.
- Apr. 27th, 1926, $225,000 — A.W.R.
Apr. 27th, 1926, $125,000 — H.Q.
_ June Tth, 1926, $50,000 — H.Q.
June 7th, 1926, $50,000 — A.W.R.”’
30 This totals the sum of $550_,000?

A.—Yes.
Q.—In whoese handwriting is this document ?
A.—L. N. Leamy, our bookkeeper.
Q.—The whole of it?
A.—Al of it.
Q.—1I asked you to look for any writing signed by Mr. Hugh
Quinlan personally in connection with the alleged substitution
. of security and authorizing this substitution. I note, however,
40 this document does not contain the writing of Mr. Hugh Quinlan.
As a matter of fact, did you find any such document as mentioned
in my question, signed by Mr. Hugh Quinlan?
A.—There are no office records of a document signed by
Mr. Quinlan, but the bonds were returned to the Bank of Toron-
to, and they got them there, Mr. Leamy says. That is where I
got mine. Mr. Leamy has the bond numbers that were returned,
and Billy Quinlan had them.
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Q.—Could you obtain the numbers of the bonds which are .
alleged to have been returned by the Department of Railways and
Canals as covered under the dates and for the amounts mention-
ed in the writing I have just incorporated in your deposition?

A.—T will ask Mr. Leamy for them.

By Mr. Beaulieu:—

- Q.—T understand it is the Bank that can give those parti-
culars ?
A.—The Bank gave all the documents to Mr. Leamy.
Q.—Is Mr. Leamy in possession of the numbers?
A.—Yes.

By Mr. Tammer, Continuing,

Q.—Will you also bring with you a copy of a letter which was
orginally sent to the Government (if any such letter was sent)
covering the bonds in question, which letter would probably also
give the numbers of the bonds?

A.—Of course I did not keep the books. All I know is Billy
Quinlan and L. N. Leamy checked all those bonds of Mr. Quin-
lan’s.

Q.—Will you bring with you the correspondence exchanged
between the Department and yourselves in connection with those
bonds, and also particularly the correspondence concerning their
alleged return ?

A —T will try.

Billy Quinlan kept his father’s records of those bonds for
some years, and Mr. Leamy too.

Q.—Do T understand that following June 7th, 1926, the Go-
vernment of the Dominion of Canada had no security as a gua-
rantee in connection with the construction of Section No. 8 of
thie Welland Canal?

A.—No, that is not correct. We substituted bonds of A.
W. Robertson Limited, for the private bonds of A. W. Robert-
son and Hugh Quinlan.

Q.—When did this substitution take place?

A.—Mr. Leamy would be able to tell you that.
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Q.—Did the substitution take place prior to the death of Mr.
Quinlan, for the whole or only for a part?

A~—TI don’t understand what you mean.

Q.—According to you did this substitution take place for the
whole of $550,000 prior to the death of Mr. Quinlan?

A.—All the $550,000 was mot up. On December 12th
$100,000 was returned, and that would leave a balance of $450,000.
On April 27th, there were $250,000 returned, which would reduce
the amount up by that much. When the substitution was made
the substitution was the difference between the $550,000 (the
original amount put up) and what was left. We had to substi-
tute whatever the Government asked. Mr. Leamy has the re-
cords.

Q.—Will vou please ascertain what the facts are, between
now and the time of your next examination.

A.—TI will have Mr. L.eamy and the auditor get the records
for me. You know I do not keep the books and I am not fami-
liar with them. I have to take what they give me.

Q.—Will you please ascertain how many bonds were still in
the possession of the Dominion Government at the time of the
death of Mr. Quinlan ?

Witness:—Whose bonds?

Counsel :—Either the property of Mr. Hugh Quinlan, or of
A. W. Robertson, Limited.

A.—There were no bonds of Mr. Quinlan’s there.

By Mr. Beaulieu:—

Q.—There were no bonds of Mr. Quinlan’s at the time of
Mr. Quinlan’s death?

A.—No. Mr. Quinlan’s son Billy had all those records in
his own handwriting. He kept his records, and checked them

with Mr. Leamy.

By Mr. Tanner, Continuing,

Q.—What would be the total amount of bonds deposited, as
you say, by A. W. Robertson, Limited, with the Dominion Govern-
ment ¢ )
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A.—A. W. Robertson, Limited, did not deposit any bonds
with the Dominion Government originally. The only bonds de-
posited were Hugh Quinlan’s, and mine, fifty fifty. When the
substitution was made A. W. Robertson Limited put up the ba-
lance of the bonds, so that we could get back all ours. Our books
will show what it is.

Q.—Do I understand that A. W. Robertson, Limited, did not
deposit with the Government other bonds than those bonds in
connection with Section 8 of the Welland Canal?

A.—A. W. Robertson, Limited, had no deposits except such
as they put up to substitute for the bonds of A. W. Robertson
and Hugh Quinlan. :

Q.—Does this answer apply also in connection with all other
contracts of A. W. Robertson, Limited, with other parties ?

A.—Yes, with the exception of two or three little dredging
jobs. The records are in the books. They would only amount
to a few thousand dollars. ,

Q.— What kind of bonds were those? Bearer bonds?

A.—Yes, all those bonds were bearer bonds, I think. T do
not know. Mr. Leamy and Mr. Billy Quinlan will have that.
The Government would not take any other bonds, unless they
had a proper transfer of them. Still, there may have been some
he had in his own.

Q.—Does the balance sheet of A. W. Robertson, Limited,
contain as a part of the assets for the years 1926 and 1927 the
bonds which were so deposited with the Government in substi-
tution for the other bonds?

Witness: —Do you mean does the balance sheet of A. W. Ro-
bertson, Limited, show all the possessions of A. W. Robertson,
Limited 2 ' :

Counsel:—No. T just want to know if the balance sheet of
A. W. Robertson, Limited, shows as a part of the assets of this
company, in a specific manner, the bonds which were deposited
with the Dominion Government, as you allege, as security in con-
nection with ‘Scetion 8 of the Welland Canal ¢

A.—The balance sheet would show the assets of A. W. Ro-
bertson, Limited, among which would be any bonds they put up
in substitution of the bonds of Hugh Quinlan and myself.




10

30

40

— 356 —
Angus W. Robertson (for Plaintiff on Discovery) Ez. in chief.

Q.—Is there any mention made in the balance sheet, or in
the statements of affairs of A. W. Robertson, Limited, during
any of those years, that bonds were deposited with the Federal
Government as security in connection with the Welland Canal?

A.—T think not. That would be information contained in
the minutes of the meetings, and Mr. George Campbell drafted
those minutes; and Mr. Quinlan, myself, the auditor, and Mr.
Leamy were familiar with it. 'We knew the bonds were my per-
sonal bonds, and Mr. Hugh Quinlan’s personal bonds.

Q.—I have no doubt the original bonds deposited in Ottawa
were your joint property. The minute also is to that effect.
However, I have not found in the minutes of A. W. Robertson,
Limited, any minute authorizing the taking of bonds of A. W.
Robertson, Limited, for the purpose of depositing them in Ot-
tawa in substitution for the other bonds ? How do you explain
that?

A.—Very readily. If we had bonds accumulated, as we did
have, of A. W. Robertson, Limited, we took those bonds and sent
them to Ottawa and got back our own bonds. That would return
the private bonds of A. W. Robertson and Hugh Quinlan.

Q.—No minute appears to have been passed to that effect?

A.—No, but the Government would have a record of the subs-
titution.

Q.—TI just wanted to find out how it happened that no mi-
nute to that effect was passed. I suppose it was overlooked ?

A.—TUnfortunately we did not pay much attention to minutes,
apparently. We took that for granted. It was never suggested
to us to record that.

Q.—I believe you have already told us in a general way what
was the business of the Ontario Amiesite Asphalt, Limited.
Will you please give me a list of its assets? I am not speaking
of the values, but I would like to have a list of the assets. On
what did the assets consist?

A.—An amiesite plant at Dundas, and I suppose (although
I am not familiar with it) the little bit of other plant they had.
Also whatever drawbacks are out on contracts. As to their lia-
bilities, T know Mr. Janin and I guaranteed the Bank of Toronto
$100,000.

Q.—That is the indirect liability. What are the direct lia-
bilities ?

A.—T could not tell you that without getting a statement
from the auditor.
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Q.—What auditor?

A.—Petrie is the auditor.

Q.—Will you please be prepared to answer this question at
the next session?

Mr. Beaulieu:—I object to that? You are not bound to
make any research, Mr. Robertson. You may state what you

‘know. You have nothing to add to what you have said.

: Mr. Tanner:—I will change the form of my question.

Witness:—Without taking the indirect liabilities into con-
sideration I could not make any statement, because not later than
Saturday our bookkecper pointed out to me that apart from the
guarantee with the Bank of Toronto, of $100,000, that Mr. Janin
and I personally were responsible to the Bond Companies for
$184,000. '

By Mr. Tanner, Continuing,

Q.—How often have you personally had to pay to third par-
ties the whole or part of your guarantees for the Ontario Amie-
site Asphalt, Limited ?

A.—1T do not think it is fair to ask me that question, because
we are competing with other people. I may, however, say we
have spent considerable money during the past year making good
bond guarantees.

Q.—1 wish to know, as a result of the default (if such default
ever existed) of the Ontario Amiesite Asphalt, Limited, in meet-
ing its liabilities or in fulfilling its obligations were you ever
called upon to pay personally ?

Mr. Beaulieu:—1 object to the question as irrelevant.

‘Mr. Tanner:—This question flows definitely from the ans-
wer of the witness. Mr. Robertson leaves me under the impres-
sion that he may have paid certain amounts of money because of
guarantees.

Mr. Beaulieu:—Your first question was illegal, and this one
is more illegal, so I am interfering now.
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Mr. Tanner:—1 am questioning the witness on his own Plea
in connection with the values. »

Mr. Beaulieu:—What Mr. Robertson may have to pay per-
sonally has nothing to do with the values of the shares of the On-
tario Amiesite Asphalt Company.

Mr. Tanner:—1It is alleged that they were released of obli-
gations.

Witness:—1I have not paid anything personally.
By Mr. Tanner, Continuing,

Q.—Apart from those indirect liabilities as.to guarantees by
yourself or by yourself and Mr. Janin jointly. ...

Witness (interrupting) And Mr. Rayner........

Counsel (continuing) What were the liabilities of the On-
tario Amiesite Asphalt Company in the year 19272

- A.—T could not say offhand what they were.
Q.—Roughly ?
A.—The a]]egation is based on actual facts, taken from the
books.
Q —1I am now trying to ascertain on What facts the allega-

~ tion is based? What was the value of this Amiesite plant owned

by the Ontario Amiesite Asphalt Company? About how much
did it cost to build?

A.—T am not prepared to say.

Q.— Would it be a $5000 pr0p0s1t10n or a $250,000 proposi-
tion ¢

A.—TIt would be a good deal nearer to $5000.00. I should
say the actual plant could be duplicated for $17,000 to $20,000 —
although, that is only a guess.

Q.—What were the accounts receivable?

Witness :—At that time?
Counsel :—Yes.

A.—Tt appeared on the statement, and the Trust Company
has that. .
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Q.—You do not remember?

A.—No, I do not not.

Q.—What was the amount of cash in bank in the name of the
Ontario Amiesite Company ?

‘Witness:—1In June?
Counsel :—During the year 1927.

A.—T only recollect in June I personally had to guarantee
$25,000, when Mr. Quinlan refused to guarantee more. My re-
collection is they owed the Bank about $60,000. I do not know
what they owed the public.

Q.—What assets had they to offset this indebtedness to the
Bank, apart from the plant?

A.—The balance sheet shows the story, if the plant were
worth what it is shown as on the balance sheet. I have not the
figures, of course. The Capital Trust had them.

Q.—You say the shares of the Ontario Amiesite Asphalt
Company were of little or no value in the month of June, 1927.
On what banks do you base yourself for that statement ?

A.—The fact that it was a losing proposition.

Q.—But, the question of whether it made profit or did not
make profit would affect the profit and loss account, but it would
not in any way affect the capital value except to the extent of the
losses which had actually been incurred ?

Mr. Beaulieu:—That is a discussion, not a question, and the
witness is not bound to enter into a discussion.

Witness:—1 have no objection to telling.

The reason was we put no money in it. It was all borrowed
capital. Neither Mr. Quinlan nor Mr. Robertson nor Mr. Janin
put any money in it. Mr. Miller put in a little money, and took
it. out. Mr. Kilmer put in a little money, and took it out. Mr.
Quinlan, Mr. Robertson and Mr. Janin put in only borrowed

money.

By Mr. Tanner, Continuing,

Q.—Do you mean to say no assets were accumulated over
and above the debts at any time?
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A.—T mean to say at that time the company was not worth
two cents as a liquid proposition.

Q.—That is a conclusion, or an expression of opinion. Will
you please answer my question now % :

Mr. Beaulieu:—The answer is given, and the witness has no
other answer to give.

By Mr. Tanner, Continuing,

Q.—T have asked you the question if assets were accumulated
over and above the liabilities ¢
A.—No. Deficits were accumulated. _
- Q.—8o0, according to you the shares of the Ontario Amiesite
Asphalt Company, and the Company itself, were worthless?
A.—T would not have paid anything for it myself.
Q.—But, were they of no value? '
A.—They were not, to me. .
Q.—Leaving yourself out of it.

Mr. Beaulieu:—The witness cannot speak for anvone else
but himself.

Witness:—1I do not know what other people may think of
it; but I do know they all got out of it and left us to pay the debts.

By Mr. Tanner, continuing :—

Q.—You know statements of the Ontario Amiesitc Asphalt
Company were furnished to Duns and Bradstreets?

A.—No, T do not.

Q.—You never saw any such statements?

A.—T never saw any that were furnished to Duns or Brad-
streets.

Q.—Did you furnish any?

A.—T did not.

I was not running the Ontario Amiesite Asphalt Company.
Mr. Miller was in that, and he asked to be relieved of his respon-
sibility and to get back his money.

Q.—What is Mr. Miller’s first name?
A.—Roy.
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Q.—What is his address?
A.—Roger Miller & Sons, Limited, Toronto.
Q.—Is this company still carrying on business?

10 Witness:—Which company ?
Counsel:—The Ontario Amiesite Asphalt Company.

A.—They are trying to. _
Q.—Prior to June, 1927, had it obtained contracts for the
building of roads in Ontario, or other contracts?
A.—Yes.
Q.— What was the amount of the last contract obtained ?
A.—1T bave not the remotest idea.
20 Q.—Who are the present directors of the Ontario Amiesite
Asphalt Company ?
A.—1 am President.
Q.—Who is Secretary ?
A.—Mr. Fred Cooper, 1 think. o
Q.—What is his address? '
A.—159 Bay Street, Toronto.
Q.—Who are the other directors?
A.—Mr. R. Cummings, and Mr. Rayner, I think. T am not
certain whether Mr. Rayner is still on the Board or uot.
Q.—Is Mr. Janin a director of that company ?
A.—No. He is a shareholder.
- Q.—How many shares do you own?
A.—T own about 38 or 409, of the stock, I think.
Q.—What is the total amount of stock issued ?
A.—T think 1000 shares.
Q.—When was this company organized ?
A.—T do not know. It is several years ago.
Q.—How many shares are owned by Mr. Janin?
40 A.—Virtually the same as I have, I think. I am not posi-
tive of that.
Q.—Was Mr. Quinlan a director of this company at any
time?
A.—T am not sure.
Q.—Were you President of the Company prior to Mr. Quin-
lan’s death?
A.—T am hazy on that. My recollection is I was made Pre-
sident when no one else would take it. I know I have tried to be
relieved of it several times, but cannot get out.

O
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Q.—From what you have said you have left me with the im-

pression that the Ontario Amiesite Asphalt Company had a large

number of liabilities.
Witness: —Indireet?

Counsel :—No: direct liabilities. Can you tell me a few of
the names of the larger creditors of this company at the time of
Mr. Quinlan’s death or thereabouts ?

A.—The Bank of Toronto.

Q.—A direet liability ?

A.—Yes.

Q.—Any others? .

A.—T do not know the ordinary creditors.

Q.— Was money borrowed between divers companies?

Witness:—For them?
Counsel :—Yes.

A.—Yes.

Q.—Did the Ontario Amiesite Asphalt Company borrow -

from other ecompanies in which you were interested ?
A.—Yes, I think so.
Q.—What companies? ,
A.—T think they borrowed from the company here, but I

have not the figures at the moment to guide me as to that.

Q.—Which company here?
A.—They borrowed from the Amiesite Company here, per-

“haps, or from Quinlan Robertson & Janin, Limited.

Q.—Were they small loans, of $1000.00 or $2000.00 ?

A.—No, they would be very substantial loans, because Mr.
Janin, Mr. Quinlan and myself were primarily responsible for
the Ontario Amiesite Company.
- Q.—What would the approximate amount of the sums bor-
rowed in that way?

A.—T would rather not hazard a guess, but I would not be
surprised to know that they might have owed this office $100,000.

Q.— Were any of those.loans repaid by the Ontario Amiesite
Asphalt Company to the other company since 19272

A.—1 would have to look up the books. I think not — not
in 1927.
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Q.—1I mean, after 1927: between June, 1927, and the present
time ?

A.—Oh, yes.

Q.—Approximately how much ?

A.—They are not debtors here to any extent.

Q.—To is to say, they have repaid whatever sums they bor-
rowed ¢ _
A.—Yes, I think so.

Q.—Were other indebtednesses ineurred to repay those loans, -

or were the loans repaid out of profits since June, 19272
A.—They were repaid, I presume, out of revenues, or some-
thing, from the company.

And the further examination of the witness is continued until
thursday next, November 28th, at three o’clock in the afternoon.

And further for the present deponent saith not.

J. Kenehan,
Official Court Reporter.

And on this eleventh day of December, in the year of Our
Lord one thousand nine hundred and twenty nine personally
came and reappeared the said witness Angus W. Robertson and
his examination was continued as follows:—

By Mr. Masson, K. C.,

Q.—You told us that your consent to finance the Amiesite
Asphalt and the Maccurban Asphalt was the consideration of
issuing in your favor the number of shares you held in those Com-
panies ?

A.—My recollection is that was why We got the stock — for
the patents, or something. Janin distributed them on the un-
derstanding between us.

Q.—In other words, the fact of Mr. Janin transferring cer-
tain patent rights and your consent to finance the Companies?

A.—T1 am not clear on that. I know we financed it in that
way, and that we got the stock, but just under what conditions T
cannot remember.
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Q.—1I understand that at first the shares of the Maccurban
Asphalt, Limited, were issued in favor of a person, whose name
I do not remember and later on a part of those shares was trans-
ferred to you?

A.—1T had cne third of them.

Q.—But, at first the shares were issued from the Treasury of
the Company to someone else?

A.—Yes. _

Q.—And, that person transferred one third of them to you?

A.—Yes, but T am not familiar with that.

Q. —You did not get your shares from the Treasury of the
Company ?

A.—T do not think so.

Q.—And, you did not give anything at all for the transfer of
those shares to the party who got them from the Treasury of the
Company ? _

A.—No.

Q.—Then, what was the consideration besides tangible assets
of the transfer of one third of the shares to you?

A.—That T would assist Janin in financing the Company.

Q.—I understand those companies were getting the contracts,
and that those contracts were executed by Quinlan Robertson &
Janin, Limited ?

Witness: —How could they be executed by them?

Counsel :— By way of transfer. You do not mean the Amie-
site Company or the Maccurban Company had the proper plant
to do the work they were contracting for ?

A.—As far as 1 know they certainly did.
Q.—They had a plant of their own?
A.—Yes.

Q.—Where was it situated?

Witness:—Which plant?
Counsel:—To do the work they had to do. They needed
some machinery to make the asphalt, and they needed equipment,

material, and so on?

A.—Janin managed those companies, I did not.
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Q.—So, you do not know whether those companies had any
material or machinery or tools with which they did the work they
undertook ?

A.—T know they had plants.

Q.—Where was that plant situated?

A.—The Amiesite plant was in the north end, in Montreal ;
and the Maccurban plant was in St. Vincent de Paul quarry.

Q.— Was that the Villeray quarry?

A.—No.

Q.—So, both those companies had plants of their own?

A.—Yes.

Q.—With which they did the work they undertook ?

A.—T do not know all the work they were undertaking.

Q.—Is it not true, as a matter of fact, certain contracts which
were obtained by the Amiesite Company, or by the Maccurban
Company, were executed by Quinlan Robertson & Janin, Limited 2

A.—Not to my knowledge. .

Q.—But, it is possible it happened?

A.—TIt might be.

Q.—If those companies were helped in executing the con-
tracts they undertook it was by Quinlan Robertson & Janin, ILi-
mited ?

A.—T do not know that.

Q.—Who is the one who would be supposed to know it ?

A.—Mr. Janin.

Q.—You told us before you did not invest any money to fi-
nance those companies ¢

A.—T did not invest any money to get the stock.

Q.—Did you finance the companies, as a matter of fact? T
think you have already told us you did not?

A.—T was responsible.

Q.—In what way ¢

A.—For any debts they contracted.

Q.—In what way was that responsibility contracted?

A.—1If they borrowed money.

- Q.—As a matter of fact, did they borrow money ?

A.—They must have done so, to operate.

Q.—Ts it to your knowledge they did ¢

A.—Yes.

Q.—From whom?

A.—They borrowed money from the bank.

Q.—Which bank?

A.—The Bank of Toronto.
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Q.—And, you gave security to the Bank of Toronto, or en-
dorsed, or held yourself responsible?

A.—T might have. The Bank might have given it without
my endorsation, so long as they knew I was in it.

Q.—But, you know whether you endorsed or not?

A.—T would have to have the records to find that out.

Q.—What records would you require?

A.—The records from the Bank, in order to find out what
I did there.

Q.—Do you mean you do not know whether you were held
responsible for the financing of certain contracts of the Maccur-
ban Company or the Amiesite Company ?

A.—Certainly: I would forget it.

Q.—If you did anything, Mr. Janin did the same as you ?

A.—Very likely, unless there was an omission.

Q.—Was your obligation to finance those companies an obh-
gation in writing, or a verbal obligation ¢

A.—T would require to go to the Bank and discuss it with
Janin to find that out now.

Q.—So, if there is any obligation on your part holding you
responsible for any advance of money to those companies the
bank would have it in its possession ¢

A.—No, the Bank might not.

Q.—Who would be supposed to have it, if the Bank has not
got it?

A.—My experience in endorsmg notes is I get them back
when they are retired.

Q.—Did you get the notes back in regard to the Amiesite
Company or the Maccurban Company ?

A.—T have not them now. I never kept them. They would
go to the office.

Q.—When those companies were sold to the W. P. Macdonald
Company were you released from your responsibility to finance
those companies, or from your responsibility so far as loans or
advances to those companies were concerned ?

Witness :—By whom ¢
Counsel :—By the party towards whom you were responsible.

A.—TIdo not know whether they owed anything of any conse-
quence at that time.
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Q.—But, you are positive that at a certain time you guaran-
teed the advance of moneys to those companies?

A—Yes.

Q.—To the Bank?

A.—To the Bank.

Q.—You are positive of that?

A—Yes.

Q.—You were holding yourself personally responsible?

A.—Personally responsible. 1 spoke to the Bank for credit
for them.

Q.—1Is it not a fact that it was not yourself personally who
secured or guaranteed the reimbursement of any loans or advan-
ces to those companies?

Witness:—You mean in conjunction with others?

Counsel :—1I mean it was Quinlan Robertson & Janin, Limit-
ed.

A.—TIt may have been, but I was always responsible to the
Bank for Qumlan Robertson & Janin, Limited.

Q.—So, what happened in so far as the financing of the
Amiesite Company and the Maccurban Company was concerned
was that the advances of money and the loans were secured by
Quinlan Robertson & Janin, Limited, but as you were personally
guaranteeing Quinlan Robertson & Janin, Limited, you conclude
you were also personally responsible for the Maccurban Company
and the Amiesite Company ?

A.—That would be my conclusion, yes.

Q.—So, I understand from the facts you have explained to
me, Quinlan Robertson & Janin, Limited, secured the reimburse-
ment of the loans and advances to the Amiesite Asphalt Company,
Limited, and to the Maccurban Asphalt, Limited, and you, as a
director of Quinlan Robertson & Janin, Limited. .......

A —(Interrupting). Not as a director of Quinlan, Robertson
& Janin, Limited, at all, but as an individual.

Q.—You personally guaranteed the reimbursement to the
Company any advances or whatever was owed by Quinlan Ro-
bertson & Janin, Limited ?

A.—T could not carry all the financing of those companies
in my mind. T could not tell you that.

Q.—So it not true, and you know it?
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Mr. Beaulieu:—The witness says he cannot carry it in his
mind, and it is not fair to say he knows it.

Witness:—If you want to I\IIOW.lf it is a fact that in our
companies we make a practice of one company helping the other,
that is the case.

By Mr. Masson, Continuing, _ S

Q.—So, the practice in the case of the Amiesite Company
and the Maceurban Company was that the other companies were
helping them?

A.—They may have. 1 do not know just to what extent.
I know it is my practice in our business, where we have the same
interests, or nearly the same interests, or where one takes the res-
ponsibility for it.

Q.—You remember you sent to the Succession Duties De-
partment a report as to the current assets of Quinlan Robertson
& Janin, Limited, for the purpose of valuating the shares of that
company ?

A—Yes. -

You mean I sent that statement as an executor with the Trust
Company : yes.

Q.—In that statement which was sent to the Succession Du-
ties Office for the year 1925, in reference to Quinlan, Robertson
& Janin, Limited, I find that you considered the Amiesite
Asphalt, lelted as an asset for $48,579.74 2 '

Mr. Beaulieu:—1I object to the question. If you want to exa--

- mine the witness on a document, show him the document. If

40

you-have not the document, the witness is not bound to answer.
Mr. Masson:—1 will withdraw the question for the moment.
By Mr. Masson, Continuing,
Q.—Did you send a written statement to the Succession Du-

ties' Office in reference to Quinlan, Robertson & Janin, Limited,
showing that the Amiesite Asphalt, Limited, was considered as

a debtor of Quinlan Robertson & Janin, Limited, for $48,579.74¢?
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Mr. Beaulieu:—1I make the same objection. The witness is
entitled to have the document before him. You may ask him if
he sent a statement, but when you ask him what was in that state-
ment my objection comes in, and we will have to have it decided
by the Court.

Mr. Masson:—Then, we will discuss it before the Judge.

Mr. Beaulicu:—Very well. You may go home now, Mr.
Robertson. We will not require you any more this afternoon.

Mr. Masson:—I object to the witness leaving, and ask that
he come before the Judge.

Mr. Beaulicu:—1I take the responsibility of telling the wit-
ness he may go.

Plaintiff’s counsel appears before his Lordship Mr. Justice
Surveyer, and the defendant and his attorneys being duly called

- make defa_ult.
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Mr. Justice Surveyer:—There seems to be no reason why
the Defendant should not answer the above questions, and he is
ordered to answer them.

The stenographer then returned to room No. 8 Court House,

where the foregoing examination had been proceeding, but the

witness and his attorney were not there.
And further for the present deponent saith not.

J. H. Kenehan,
Official Court Reporter.

On this eighteenth day of December, in the year of Our Lord
one thousand nine hundred and twenty nine personally came and
reappeared the said witness Angus W. Robertson, and his ex-
amination was continued as follows :—

Mr. Beaulieu, K.C., of Counsel for Defendant Robertson,
respectfully takes exception to the decision of His Lordship Mr.
Justice Surveyer ordering the witness to answer.
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By Mr. Masson :—
Q.—The last question put to you at your examination was :

“Did you send a written statement to the Succes-

sion Duties Office in reference to Quinlan, Robertson &

" Janin, Limited, showing that the Amiesite Asphalt Limited

was considered-as a debtor of Quinlan, Robertson & Janin,
Limited, for $48,579.747"’

A —Will you show me the document, please, so.that I may
know. '

Q.—I have not the official document, but-I will show you
what I have as a matter of courtesy. Was the original of this
sent to the Revenue Office?

A —T cannot remember that, of course. I would have to see -
the audited statement.

Q.—Do you remember having sent a report to the Govern-
ment Succession Duties Office in reference to Quinlan, Robert-
son-& Janin, Limited, for the purpose of valuating the shares of
that company %

A.—1T have no recollection of any document in particular. 1
cooperated with the Trust Company, but I have forgotten what
was sent. ' _

Q.—In any event, it is to your knowledge that certain papers
were sent to the Succession Duties Office in reference to Quin-

~ lan, Robertson & Janin, Limited, for the purpose of valuating

40

the shares of that company 2

A.—T remember documents that were sent, but I would have
to see the documents to know whether they are the ones to which
you refer. '

Q.—It is to your knowledge that the documents which werg
sent to the Succession Duties Office were the balance sheet of
Quinlan, Robertson & Janin, Limited, for a certain number of
years?

A —T would have to see the document before answering that
question.

Q—Do you know of any documents that were sent by the
Executors, including yourself, to the Succession Duties Office?

A.—1 know there were documents sent for the purpose of
arriving at a valuation of the Quinlan Estate.

Q.—You saw those papers before they were sent?

A —1T cannot say I saw them all. I saw some of them.
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Q—What was the nature of those you saw ? Were they.
balance sheets, or inventories, or anything of the kind?

A—T cannot possibly remember what they were; but if I
see the statements I will know whether or not they are audited
statements, if they are signed by our auditors.

Q—I ‘understand the papers which were sent, and part of

which you saw, were papers. which enabled a valuation of the

shares of the Company, because they were sent for that purpose?

A.—TI remember now, seeing that you refer to it, that the
Trust Company made a mistake, or one of their men made a mis-
take, in sending a statement, including the shares of Quinlan,
Robertson & Janin, Limited, in the Estate.

Q.—1I object to the answer, and I tell you my question is not
to that effect. I ask you if the papers which were sent to the
Government were to enable a valuation of the shares of Quinlan,
Robertson, Janin, Limited ?

A—T¢ they were sent, and I see the statement properly au-
thenticated by the Auditor, I would know whether I saw it or not.

Q.—Did you ever see any papers in reference to Quinlan,
Robertson & Janin, Limited, which were sent to the Government
for the purpose of valuating the shares?

A.—TI cannot swear that. I have discussed the matter with
the Trust Company.

Q.—Did you see any papers which were sent by the Execu-~
tors, yourself or the Trust Company, in reference to Quinlan,
Robertson & J anin, Limited ?

A.—TIt would be necessary that I should have sent them my-
self in order for me to know that. I did not send any personally:

Q.—Did you see any ?

A—How do I know, unless T sent them myself, if they went
there.

Q.—Is it possible the Trust Company sent some papers which
were shown to you before they were sent?

A.—TIt might have.

Q.—You said a moment ago you saw part of those papers?

A ~—They discussed the matter with me.

Q.—Did you see part of those papers?

A.—T do not know. How would I know whether or not the
papers another man had were sent?

Q.—You said a moment ago you remembered having seen a
part of those papers. Now you say you do not remember. Which
is the correct answer ¢ Do you remember, or do you not remem-
ber, whether you saw some?
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A.—T discussed with the Trust Company a valuation of the
shares of the Quinlan Estate.

Q.—But, T am not asking you that. A moment ago you said
you remembered having seen a part of those papers that were
sent ?

A.—I presume they were sent, but I do not know they were
sent. I did not send them.

Q.—Did you see any papers that were supposed to be sent to
the Government for the purpose of valuating the shares of
Quinlan, Robertson & Janin?

A.—I would have to go into that very carefully to know.

Q.—So0, you do not remember ?

A—T do not remember personally having sent any papers,
nor being positive that they did go.

Q.—Do you remember papers having been shown to you, and
having seen them — I am referring to papers which were sup-
posed to be sent to the Government Office for the purpose of
valuating the shares of Quinlan, Robertson & Janin, Limited ¢

A —TI discussed papers with the Trust Company but I can-
not remember now .just what papers they were.

Q.—And, those papers which you discussed with the Trusts
Company were supposed to be sent to the Succession Duties
Office?

"A.—They were supposed to be a basis on which to form- an
estimate of the valuation of the Quinlan Estate.

Q.—And, they were supposed to be sent to the Succession
Duties Office by the Trust Company ?

A.—TI do not know the exact procedure of how they were sent,
or anything about them.

Q.—But, they were supposed to be sent?
A.—The Trust Company does the bookkeeping and all the
detail work of the Kstate.

Q—When you saw those papers was it to your knowledge
whether they were supposed to be sent to the Succession Duties
Office or not 2 When you saw them were they supposed to be
sent to the Succession Duties Office?

A —T supposed they were. I supposed they formed the basis
of something to be sent there.

Q.—Did you see what was sent ?
A—No.
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Q —Was it shown to you?

A.—TI do not know. I cannot say until I see the documents
I cannot remember what they sent. How can I know at this date
what was sent there, unless they were shown to me and they said
they sent them ¢

Q.—Did Mr. Janin supply any papers for that purpose?

A.—~—1 do not remember that.

Q.—To your knowledge was he asked to file with or give any
papers to the Trust Company, or to yourself, or to the Succession
Duties Office, for the purpose of valuating those shares?

A.—T cannot remember now. The Trust Company might
1emember that; I do not.

Q—Was it to your knowledge at any time that Quinlan,
Robertson & Janin, Limited, were the creditors of the Amiesite
Asphalt, Limited, for a large amount ?

A.—1 know this : that the policy in the companies was that
Mr. Janin was managing all the companies, and was privileged
to manage them according to his own judgment. He discussed
the finances of the compames verbally with Mr. Quinlan and
myself on several occasions, and he had a very free hand in
operating them.

Q.—Apart from what you have just told me (and which is to
your knowledge) do you know anything else about Quinlan,
Robertson & Janin, Limited, being at a certain time a creditor
of the Amiesite Asphalt, Limited, for a large amount?

A.—1T see it there. You showed it to me. I no doubt knew
it at the time, but it has passed out of my memory.

Q.—So, it is possible Quinlan, Robertson & Janin, Limited,
was a creditor of the Amiesite Asphalt, Limited, for the sum of
$48.579.75¢

A.—If the auditor says so.

Q.—What was the consideration of that indebtedness of the
Amiesite Asphalt, Limited, towards Quinlan, Robertson & Janin,
Limited 2 Was it a financing of the Amiesite Asphalt, Limited ?

A.—T would have to tell you to ask Mr. Janin that. I did
not look after that.

Q—Every year a statement of Quinlan, Robertson and
Janin, Limited, or the balance sheet, was shown to you?

A.—Yes, I presume so.

Q.—You read it?

A —Casually.
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Q.—A report was made to you on the contracts taken by
Quinlan, Robertson & Janin, and on the balance due at the end
of the year on those contracts?

Witness:—What do you mean by that?
Counsel :—A report of Quinlan, Robertson & Janin, Limited.

A.—Be specific about ‘“ a report.” I do not know what
you mean by ‘‘ a report. ”’

Q.—A report made by the auditors, or by your bookkeeper,
some time during the year, or at the end of the year, or on March
31st of each year, showing the contracts taken and executed by
Quinlan, Robertson & Janin during the year, and, moreover,
showing the balance due on each of those contracts?

A.—The audited statement would be the only report I would
receive.

Q.—Your bookkeeper never made any report to you?

A.—No.

Q—Mr. Janin never made any report to you?

A.—Not unless it was a verbal report, and it would pass out
of my memory as a current matter.

Q.—So, your memory does not permit you to remember to-
day that at a certain time the Amiesite Asphalt, Limited, was
the debtor of Quinlan, Robertson & Janin, Limited ¢

A.—If you give me the audited statements, and the auditor
says he handed them to me, I will acknowledge I got the state-
ments. That is all T know about it. If it is-there I accept it as
correct, from the auditors’ statements.

Q.—Does your memory permit you to remember that at a
certain time the Amiesite Asphalt, Limited, was the debtor of
Quinlan, Robertson & Janin, Limited ? Is your memory suffi-
ciently good for that? v

A.—T would have to go over the statements. It is not a ques-
tion of memory : it is a question of fact.

Q.—But, your memory is a question of fact too, in the sense
that it is a question of your remembering the facts.

A.—TIf it is recorded there it is a bookkeeping fact.

Q.—Without referring to the statements of Quinlan, Robert-
son & Janin, Limited, your memory is not su’fflclently good to
allow you to remember that at a certain time .. ... e

A.—(Interrupting). Nothing specific as to amount at all.
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Q.—Without specifying any amount?

A.—1 am not going to make any statement as to any amount
at all, unless you ask me from a document I know I received.

Q.—Apart from the amount which might have been owed by
the Amiesite Asphalt, Limited, is your memory sufficiently good
to permit you to remember, or do you remember, that the"
Amiesite Asphalt, Limited, was the debtor of Quinlan, Robert-
son & Janin, Ltd., at a certain time?

Witness :—When was the certain time?

Counsel :—For instance, during the years 1924, 1925, 1926,
1927, and 1928, was the Amiesite Asphalt, Ltd. the debtor of
Quinlan, Robertson & Janin, Limited ?

A —If it says so there, I have no doubt it was : but, I am

not going to answer something I do not know.
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Q.—But, you know whether your memory is sufficiently
good to permit you to remember whether or not from 1924 to 1927
the Amiesite Asphalt, Limited, was at any time the debtor of
Quinlan, Robertson & Janin, Limited ¢

A —TIf the books say so I admit it is the case.

Q.—Without the books you cannot remember ?

- A.—AIl I can remember is that Mr. Quinlan, Mr. Janin and
myself discussed the finances of the Companies verbally, and Mr.
Janin was privileged to operate the companies by lending money
from one to the other if he chose, and there was no objection taken
to it. Mr. Quinlan and I gave him carte blanche to do it.

Q.—Apart from that your memory does not permit you to
remember anything further ?

A.—No details, no.

Q.—You cannot remember anything besides the fact that the
Amiesite Asphalt, Limited, was the debtor of Quinlan, Robert-
son & Janin, Limited ? :

A —1I remember in the beginning of the Amiesite Company
we, as individual, agreed to finance it. What the financing
amounted to has passed out of my memory and I have forgotten
it.

Q—You do not remember when the Amiesite Company was
the debtor of Quinlan, Robertson & Janin, Limited ¢

A.—1I would have to go by the audited statements, or state-
ments furnished me by the auditor, and - whatever they show
would be correct.
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Q.—Without those statements you cannot remember whether
the Amiesite Company was the debtor of Quinlan, Robertson &
Janin, Limited ?

A.—1 would have to get my memory refreshed on it, because
Mr. Janin managed those businesses entirely.

Q.—At the present time you do not remember ?

A.—No.

Q.—And, the same answers apply, 1 suppose, to the indebted-
ness of the Ontario Amiesite, Limited, towards Quinlan, Robert-
son & Janin, Limited ¢

A.—No. I remember they owed them money.

Q.—You remember the Ontario Amiesite, Limited; owed
money to Quinlan, Robertson & Janin, Limited ?

A.—Yes.

Q. —What about the Maccurban?

A .—T think they owned money, but I do not know how much.

Q.—You admit that at a certain time the Maccurban Com-
pany owed money to Quinlan, Robertson & Janin, Limited ?

A.—Yes.

Q.—But, you do not know how muoh‘2

A.—No.

Q.—What machinery did the Am1651te Asphalt, Limited, use
in executing its work?

A.—1If you want to get that information you will have to ask
Mr. Janin. '

Q.—1Is it to your knowledge that the Amiesite Asphalt, Li-
mited, had mixers of its own?

Witness:—What do you mean by mixers? -
Counsel :—To make the roads.

A.—Yes. They had a plant when I was interested in the
company.

Q.—1I think you have already told us where that plant was
situated ?

A—Yes.

Q.—On Masson Street, I think you said ?

A.—Tt is on a vacant piece of property in Rosemount.

Q.—Was that the only place they had plant?

A.—T do not know that.

Q.—Had the Maccurban Company a plant of its own?

A—T1 do not know. I am not interested in the Maccurban
Company.
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Q.—At the time you were interested in 1t did it have a plant,
of its own?

A.—Yes.

Q.—Where was it situated ?

A.—One was at St. Vincent de Paul.

Q.—Did you ever see that plant?

A—T did.

Q.—What kind of machinery and tools were in that plant?

A.—T can only answer that by saying it was a plant equipped
for that class of work. )

Q.—You remember having seen some machinery in that
plant at St. Vincent de Paul ?

A.—T remember having seen the plant.

Q.—But, the plant included some machinery ?

A—Yes.

Q.—What kind of machinery did you see there?

A.—Machinery for mixing materials such as they produced.

Q.—Mixers?

A.—Yes.

Q.—How many ¢

A.—T do not know.

Q@.—And, that plant was the property of the Maccurban
Asphalt, Limited ¢ , _

A —Yes.

Q—From whom was it acquired ?

Witness:—How should I know?

Counsel :—You were interested in the Company to the extent-
of one third ¢

A~—Yes.
Q.—And, you do not know from whom the plant was
acquired ?

A.—No. I would have to see the books for that.
" @Q.—Do you remember about what year that plant was ac-
quired by the Maccurban Asphalt, Limited ¢
A—1TI could tell within five years, but I do not know just
when.
Q.—Had Quinlan, Robertson & Janin, le;ted a plant in
St. Vincent de Paul?
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Witness:—What kind of a plant ? You know in asking e
that question you are asking me anything that I can answer.

~Counsel :—No, I do not know that. You are interested in
those companies, and you are supposed to know everything I am
asking you, and if you do not know it is because your memory is

‘not sufficiently good.

A —1t is not a question of memory at all.

Q.—It is a question of knowing the assets of the companies
in which you are interested ?

A.—They have innumerable pieces of plant.

Q.—Quinlan, Robertson & Janin, Limited ¢ :

A.—No, the company that succeeded them : Quinlan, Robert-
son & Janin, Limited, are not operating under that name at all.

Q.—May be they are not today, but they were before?

Witness :—Before when?

Counsel :—Before the name was changed they were operating
under the name of Quinlan, Robertson & Janin, Limited ?

A.—Yes. _
Q.—Did they ever possess a plant at St. Vincent de Paul?
A.—1I do not know that.

Q.—Before the incorporation of the Maccurban Asphalt, Li-
mited, was any of your companies the owner of any plant in St.
Vincent de Paul ?

A.—T do not recollect they were. I do not think they were.

Q.—Is it not to your knowledge that Quinlan, Robertson &
Janin, Limited, or A. W. Robertson, Limited, before the incor-
poratlon of the Maccurban Asphalt, Limited, were the owners of
plant in St. Vincent de Paul?

A.—No, it is not to my knowledge.

Q—Is it not true that Quinlan, Robertson & Janin, Limited,
or A. W. Robertson, Limited, had a plant in St. Vincent de Paul 2

A.—T do not know.

Q.—Who could tell me that? _

A.—Mr. Janin would probably know that. He was manag-
ing the companies. However, he would not know anything about
A. W. Robertson, Limited : he had nothing to do with it. :
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Q.—Did you at any time transfer to any bank, or to anyone
else, for the purpose of financing the contracts of any of your
companies, the shares which you had in the companies in which
you were interested ?

A.—That is my affair, is it not ¢ Am I not privileged to
finance my companies the way I wish?¢

Q.—Did you ever transfer any shares of A. W. Robertson,
Limited, for the purpose of financing the contracts of those com-
panies in which you were interested %

A —Just let me understand you. I have shares in A. W.
Robertson, Limited — my own personal shares. Just what do
you mean ? Do you want to know if I ever legally transferred
those shares to anyone? -

Counsel :—Yes : for the purpose of financing.
Witness:—For the purpose of financing what? T
Counsel :—The contracts? |

Witness:—What contracts?

Cormsel :—Of any -of the companies in which you were in-
terested ?

. Witness :—What has that to do with this?
Counsel :—1It is very important.

Mr. Beaulieu:—1I object to this line of evidence as irrele-
vant.

The objection is reserved by consent of the parties in the
absence of a Judge.

Witness:—1I am in companies other than these companies.

My A. W. Robertson, Limited, shares are still in my pos-
session, and have always been.

By Mr. Masson, continuing :—

Q.—They have never been transferred ?
A.—Never.
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I do not think you have any right to ask me the question.
However, 1 still have the shares, and they were never in the cus-
tody of anyone else except to bring them down here to show them.

Q.—Did you ever transfer to any bank or finanecial institu-
tion your shares in Quinlan, Robertson & Janin Limited for the
purpose of financing any contracts which were obtained by any
of the companies in which you were interested %

A.—T have never transferred them, no.

Q.—You are positive of that?

A.—Absolutely certain. They are still in my custody.

Q.—But were they handed over with an endorsation in
blank %

A.—No.
Q.—Never? : .
A.—No.

Q.—You never transferred them as collateral security ?
A.—Let me understand that thoroughly. If I transferred
them I would have to endorse them, would I not?

Counsel :—1In blank, yes.

A.—Well, T have never done that, to my knowledge. :

Q.—So, you never endorsed your share certificates in blank
— and I am speaking of your share certificates in Quinlan,
Robertson & Janin, Limited, or A. W. Robertson, Limited — for
the purpose of financing or for any other purpose?

A.—T never used A. W. Robertson, Limited, stock certifi-
cates of my own — and it would be my private business if I did.
Anyway, I never used them for anything in the way of pleading
them. The same remark applies to Quinlan, Robertson & Janin,
Limited, I think, although I am not sure. I know the certificates
originally issued to me are all with me yet.

Q—Did you ever endorse in blank the share certificates
which you had in A. W. Robertson, Limited ?

A.—I may have for the quahfymg shares for the Directors,
such as Mr. Rinfret, and Mr. Perron.

Q—I do not mean that. T mean a considerable block of
shares.

A.—No, never.

Q. —You are positive of that ? You are positive you never
endorsed any such certificate in blank ¢

A.—No, I did not.




10

30

40

— 381 —
Angus W. Robertson (for Plaintiff on Discovery) Ex. in clhief.

Q.—Neither in Quinlan, Robertson & Janin, Limited, oz in
A. W. Robertson, Limited ¢ :
A.—No. _
Q.—Did Mr. Janin, to your knowledge............ :
A.—(Interrupting). I know nothing about Mr. Janin’s
private affairs, or his banking account — absolutely nothing.
Q.—Did Mr. Quinlan ever transfer in blank his share cer-
tificates in A. W. Robertson, Limited ¢ '
A —Not that T know of. The original shares were produced
here, were they not ¢ As they were issued in the books?

* Counsel :—Not those of Mr. Quinlan in A. W, Robertson,
Limited ¢ '

A.—The stock ledger was produced here.

Q.—But, that does not prove that the stock certificates were
not endorsed in blank. We would have to see the certificates in
order to establish that fact.

A.—It may interest you to know that stock certificates of a
contracting company are not worth much as collateral security.

Q.—1I do not know if this answer would apply to A. W,
Robertson, Limited, or to Quinlan, Robertson & Janin, Limited,
because I think a great deal of financing could be done with those
share certificates.

A —Well, I know better

Q.—Did you ever see the report that was made to the Reve-
nue Department for the Province of Ontario in reference to the
Estate of the late Mr. Quinlan ¢

A.—1 do not recollect it. I may have seen it.

Q.—Did you express any opinion with your co-executors in
reference to the report that was made on the Succession Duties
in the Province of Ontario?

A.—T would have to see the documents and discuss them in

order to know. They would probably consult me.

Q.—Do you remember having seen that report, or any docu-
ments relating thereto?

A.—1TIt is not in my mind now, but if I saw a document it
might refresh my memory.

Q.—Was there any difference between the valuation of th
Estate in the report made to the Succession Duties Departmen%
in the Province of Ontario and that of the Province of Quebec?

A.—T do not know.
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Q.—Did you have any correspondence with the Succession
Duties Office in the Province of Ontario?

A.—1I do not remember that T ever had any.

Q.—Do you remember having done the same work in re-
ference to the valuation of the shares of Quinlan, Robertson &
Janin, Limited, and A. W. Robertson, Limited, in the Province
of Ontario as you did in the Province of Quebec‘Z

A.—1 would have to see the documents and have someone
discuss them with me to remember those things.

Q.—Who has those documents ? _ "

A.—T presume the Trust Company. They are charged with
the detail work and bookkeeping of this Estate.

Q.—As co-executor you have free access to those documents?

A.—1 presume if I asked for them I would. °

Q—Will you please look at the letter dated August 16th,
1928, addressed to you, and signed by Ethel Kelly, and will you
tell me if you remember having received that letter ¢

A.—TI remember having received a letter about that time.

Q.—WIll you file this letter as Exhibit -2 on Discovery ?

A.—Yes.

Q.—Did you ever reply to that letter, or did the Capital
Trust Company answer 1t ?

A.—T handed my letter to the Honorable Mr. Perron and he
said he would attend to it.

Q.—That is the letter of Mrs. Kelly?

A—Yes.

Q.—And, he attended to it himself?

A.—Well, T do not know just what he did.

Q.—You handed it over to Mr. Perron for the purpose of
attending to it?

A—Yes. »

Q.—In what manner were the dividends of Quinlan, Robert-
son & Janin and A. W. Robertson, Limited, pald ? Was it by
cheque, or cash?

A.—You would have to refer to the books to find that out.

Q.—In any event, your signature was mecessary for the
issuing of the cheques or the reception of the money which was
necessary for the payment of the dividends — you had to give
your signature for that purpose?

A.—If T got anything in the form of dividends I gave a vou-
cher for it.
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Q.—Did you not have to sign in order to obtain the moncy

for the payment of the dividends to the other shareholders?

A —T'signed a voucher if I got money — for whatever I got.

Q—Who signed the cheques of Quinlan, Robertson and
.Janin, Limited ?

AT dont know. When do you mean ? Years ago?

Counsel :—Yes, years ago.

A.—T remember Billy Quinlan used to sign, and Janin, and

I do not know who else — the bookkeepers, I suppose.

Q.—And more recently who signed ?

A.—Speaking from memory I should say Albert Janin and
Malone, the bookkeeper.

Q.—You personally never signed?

A.—Never, unless it was a very exceptional matter. I am
talking now of the companies Janin was in. -

Q.—Did Mr. Perrault ever receive any cheques from the
Amiesite Company or the Maccurban Company ¢

Mr. Beaulieu:—I object to the question as irrelevant.

The objection is reserved by consent of the parties in the
absence of a Judge.

Witness :—Which Mr. Perrault?
Counsel :—Mr. J. J. Perrault.

A.—You would have to ask him. I never issued any to him.

Q.—Do you know whether he received any cheques?

A.—No, I do not know.

Q —Does the. same answer apply in regard to Qulnlap,
Robertson & Janin, Limited ¢

Witness:—What do you mean?

Counsel :—In reference to Mr. Perrault having received any
amount from Quinlan, Robertson & Janin, Limited.

A.—He was working for them. He was getting a salary.
Q.—1I mean, hesides his salary ?
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A.—1I do not know. He would get his travelling expenses,
or any other expenses he put in a bill for, I presume.

Q.—But, as dividends?

A.—No, he never got a cent in dividends. How could he get
anything ¢ He never had any stock in it.

Q. —Who were present on behalf of the Maccurban Com-
pany and the Amiesite Company at the time of the transaction
between yourself and W. P. Macdonald in reference to the
Amiesite and the Maccurban Companies?

A.—Janin and myself.

Q.—Anyone else ?

A—T met Mr. Macdonald, and Mr. John I. Macdonald, on
several occasions.

Q.—But, at the time of signing the doecuments in reference
to the transfers and in reference to the transaction, Mr. Janin
and yourself were present?

A—Mr. Janin and myself were there, and my recollection
is Mr. John I. Macdonald and his secretary.

Q.—Did you have anyone to advise you?

A.—T think Mr. J. L. Perron was there, but T am not posi-
tive.

Q.—In the statement Exhibit P-1 on discovery, which is
called a financial statement of the Hstate for the year ending
31st December, 1928, 1 read : *‘ Steel gate re Peter Lyall,
$8,333.34. 7 Can you give me an explanation of that item?

A.—That is money I paid to the Estate.

Q.—Where did the money come from ¢

A.—The documents are in the possession of the Capital
Trust. :

Q.—Was it in reference to steel gates which were sold, or
something of the kind ¢ '

A~—No. I took Mr. Quinlan into a transaction I had with
Liyall, and that was the result of it. The Capital Trust has copies
of the memo. '

Q.—Why did you use the words ‘‘ Steel gate '’ in reference
to that transaction ¢ Was it not in reference to steel gates that
were sold by your companies, or by one of the companies, in
which Mr. Quinlan was interested, or by yourself and Mu.
Quinlan, to Peter Lyall Company %

A—No. It was in reference to a transaction.

Q.—Was that transaction in writing?

A.—Yes. It was a transaction between the Lyall people and
myself. '
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Q —Were yon acting in your quality of Executor?

A.—No.

Q.—You were acting for yourself personally‘l

A —Yes. I took Mr. Quinlan into the transaction with me.

By Mr. Beaulieu :—

Q.—That was before Mr. Quinlan’s death ?
A.—Yes, a year or two before.

By Mr. Masson, continuing :—

Q.—Was that the Limited Company?

A.—No. It was a personal matter, between Mr. Qumlan
myself and another party. .

Q.—Was it in reference to a contract?

A.—That Lyall had. I do not know what 1t was. The steel
gates — they were all mixed up in it.

Q.—Was it a contract transferred to you by Lyall, or did
you transfer a contract to Lyall?

A.—No, we never did that. It was a contract on Whlch Lyall
was blddmg as the leading spirit in a company. Mr. Billy Quinlan
is thoroughly familiar with the transaction.

Q.—Would you mind giving me a little more explanation
about it?

A.—Tt was entirely a private transaction. It was not.in any
of our companies. It was something that I went into with Lyall,
and took Mr. Hugh Quinlan into, and his Estate is getting the
benefit of it. The Trust Company and others are thoroughly
familiar with it.

Q.—Was it in reference to a contract?

A.—It was in reference to a contract that Lyall .. ..
Q.— (interrupting) Obtained ?

A.—Yes: for his companies, not for us.

Q.—Do you know the amount of the contract?

Witness:—Of Lyall’s contract?
Counsel :—Yes. |

A—T was not in the contract at all. I disappeared from
the transaction, for a cash consideration. '
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Q.—1I would like you to tell me if you know the amount of
the contract? o

Witness:—That Lyall got?

10
Counsel :— Yes.

A.—T think his contract would probably amount to Four and
Three Quarter Million dollars, or Five Million Dollars.

Neither Mr. Quinlan nor I had any risk at all in the trans-
action after they got the contract. -

Q.—1I understand the contract was obtained in the name of
20 the Peter Lyall Company ¢

A.—T do not know that. I had nothing to do with the con-
tract when they got it.

Q.—Had Mr. Quinlan anything to do with it?

A.—Never. He never spoke to Lyall, or never saw Lyall,
or had any relation swith him in reference to this contract. Of
course, Mr. Quinlan knew Mr. Lyall but not very well.

Q.—You never had anything to do with that contract, and
neither did Mr. Quinlan? I mean so far as the execution of it
was concerned ?

30 A.—No, neither directly nor indireetly. Mr. Quinlan was
never known in the transaction at all, only to Mr. J. L. Perron,
and the other man, and myself and Lyall who knew I took him
in and divided the money with him ... at least he knew it from
hearsay.

Q.—Was Mr. Quinlan sick at the time? '

A.—No. Mr. Quinlan and Mr. Lyall were never friendly
-or intimate.

Q.—What was that contract in reference to?

A.—Steel gates for the canal.

Q.—Building the steel gates for the canal?

A.—Yes. _

Q.—The words ‘‘steel gates” referred to in that statement
do not refer to implements which were used for the execution of
the contract, but refer to the construction of the gates .of the eca-
nal ¢

A.—Of course no two people express any thought in just the
same way. 1 do not know why it was put in that way, but I do
know what occurred. I do not think it is anybody’s business if
I did choose to stay in it. :

40
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Q.—1I want you to understand me, and I will put the question
to you squarely. Is it not true that one of your companies, or
yourself and Mr. Quinlan, were the owners of certain gates which
were to be used as implements or instruments for the execution
of certain work, and that the Peter Lyall Company having to
execute a contract purchased those steel gates from you, or from
Mr. Quinlan, or from one of your companies and that the proceeds
of that sale were such that Mr. Quinlan’s share was $8333.34 7

A.—You are absolutely wrong — absolutely and unquali-
fiedly wrong.

Q.—1f I am wrong on that, the source of the $8333.34 as Mr
Qumlan s share coming from the transaction.......

A.— (interrupting) Which I personnally had.......

Q.— (interrupting) And about which you have given some
explanation a moment ago.

A.—Neither Hugh Quinlan or myself, or anyone else asso-
ciated with the transaction contributed one dollar towards the
execution of the contract, nor did we supply any materials, or-
plant, or machinery, or anything else associated with the execu-
tion of it; and Mr. Hugh Quinlan never saw the gates, or never
knew anything about them and I only saw them as a matter of
curiosity from time to time when I went on my own mission along
the canal. '

Q.—Was that in connection with the Welland Canal?

A.—Yes.

Q.—And, I suppose, all the shares were equal ?

Witness:—How do you mean, equal?
Counsel :—$8333.34 each?

A.—T got the same out of it as Mr. Quinlan got. It was di-
vided three ways — $33,000 odd.

Q.—$8333.34, you mean?

A—No. He got $8000 more some time just before Lyall’*
failure.

Q.—What was the total amount?

A.—$100,000, divided three ways — $33,333 each.

Q.—Did you ever have certain rights or concessions to take
sand in Lake Erie?

Witness:—You mean myself personally ?
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Counsel :—Yourself and Mr. Quinlan.

Mr. Beaulieu:—1I object to the question as irrelevant.

The objection is reserved by consent of the parties in the
absence of a Judge.

A.—Some years ago a friend of ours had the rights. Mr.
Quinlan, Mr. Doheny, Mr. M. J. O’Brien, and I personally, went
in with him. The rights were thrown open — abolished — by
the Ontario Government. It was only a privilege from the On-.
tario Government to take sand at Port Maitland under a lease.
Subsequently the Government cancelled all those leases, and let
everybody go in on the property. The property was no good
anyway, so we did not lose anything only the money we put in.

I think Mr. Quinlan and I paid some moneys for legal fees
to see if we could not get the rights back, but we never got them,
and the matter was dropped. -That would be in A. W. Robertson,
Limited. T remember engaging a lawyer in Toronto to pursue

the matter, but we never got anything out of it.

Q.—Were you ever interested in the National Sand and Gra-
vel, Limited ?

A.—Yes: AL W. Robertson Limited, was, and I represented
them as a shareholder.

Q.—Is that company still in existence ¢

A.—T am not sure that it is in existence under that name.

Q.—Are you still interested in it?

A.—No, we sold our shares.

Q.—Before Mr. Quinlan’s death?

A.—No. About a year ago. I made $25,000 for the Quin-

lan Estate doing it, with my own money.

Q.—Was that company taking sand on your concession?

A.—No.

Q.—Did you ever transfer your concession on Lake HKrié
to the National Sand & Gravel, Limited ¢

A.—I have just told you we lost it. How could I transfer
it if T lost it? ,

Q.—You did not make a transfer of any concession to the
National Sand & Gravel Company ?
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A.—A. W. Robertson, Limited, was a shareholder of the Na-
tional Sand & Material Company, and I represented them as hav-
ing one share. It was I who got them into the business, because
my friends were operating it. Those friends of mine — the Na-
tional Sand and Material Company — had the privilege of getting
gravel and sand in Lake Ontario, the same as anybody else who
paid a royalty.

Q.—Since the abohshment of the leases and privileges by the
Government ?

A.—Yes. Prior to that Mr. Quinlan, Mr. Doheny, Mr. O’
Brien and myself were in the former Port Maitland. We had
no interest at all in the National Sand & Material Company.

Do you want to know about the National Sand and Material
Company ? The stock transaction? I remember I got A. W.
Robertson, Limited, to cooperate with me, and I took the matter
up with Mr. Perron, but he refused to risk the money, because
it was Estate money. I went to Ambrose O’Brien, and we boost-
ed the price, and A. W. Robertson, Limited, got the benefit of it,
and the Quinlan Estate got $25,000 of it. Ambrose O’Brien and
T agreed to put up a quarter of a million dollars, and to finance

~ $450,000 more.
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Mr. Perron knows all about it, because I went to him to see
if we could not use the money of A W. Robertson, Limited, to
finance it, and he said: ‘‘No, you cannot risk the money in a ven-
ture of that character, Risk your own money’’. " I did, and won.

Q.—And, the money was paid to the Trust Company, I silp-
pose? _

A.—Not yet. TItis in A. W. Robertson, Limited, in liquida-
tion.

Q.—At page 112 of your deposition you sald in reply to Mr.
Tanner:

““ T am not sure the will does not say he wants his con-
tracts wound up, or something to that effect. I know he had
- a will once with that in it.”’

Will you look at the will I now show you, and tell me if it is
the will to which you referred at page 112 of your deposition on
‘discovery ?
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A.—T meant to say that he had an agreement with me in
Quinlan & Robertson, Limited, that if anything happened to one
of us the other would take over the business.

Q.—DBut, you were speaking about a will which you said you
thought ex15ted°Z

A.—That was my impression. .

Q.—Is this the will to which you refer?

- A.—T thought it was in this, because I had often discussed the
proposition with him.

Q.—Is this the will to which you referred in your answer?

A.—This is the will I thought it was in.

Q.—Will you file this will as ¥xhibit P-3 on Discovery ?

A.—Yes.

@.—You said in your examination that Billy Quinlan ente-
ed in a book the bonds which were given back to Mr. Qumlan
Do you remember in what kind of a book those entries were ma-
de?

A.—Yes. He had a little book, about 34 or half an inch thiek,

- and he also had a long book.
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You asked me for a list of the bond numbers that were refurn— _
ed. I have it here.

Q.—You say Mr. Billy Quinlan had two books ?

A.—There were Mr. Hugh Quinlan’s property, I presume.

Q.—He had two books, as you said ?

A.—A small book and a larger book.

Q.—Where are those books today ?

A.—Mr. Billy Quinlan had them not long ago.

Q.—Do you know if they are in the possession of the Trust
Company ? '

A.—7T do not think they are.

Q.—Were those books found among the documents which
belonged to the Estate?

A.—No.

Q.—You now exhibit to me four documents, the first entitled
“Records of Deposits on Contracts with Department of Public
‘Works, Ottawa; the second, in reference to the Dominion of Ca-
nada War Bonds, property of Hugh Quinlan, deposited with the
Department of Public Works, at Ottawa, for Hast Pier Port
Maitland, Ontario; the third, in reference to Dominion of Ca-
nada War Bonds, property of Hugh Quinlan, deposited with the
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Department of Railways and Canals; the fourth, in reference to
Dominion of Canada War Bonds, property of Hugh Quinlan,
deposited with Department of Railways and Canals?

A.—Yes.

Q.—Will you file these documents as Exhibits P-4, P-5,
P-6 and P-7 on discovery ?

A.—Yes.

Q.—At pages 82 and 83 of your examination you were asked,
to file a copy of the reports which were sent to the Succession

Duties Office in Montreal concerning the assets of the Estate, and

you said you would take the matter up by correspondence with
your co-executor, the Capital Trust Company. Have you com-
municated with them in reference to that report?

A.—T forgot it. I went up there for those other documents,
but I forgot to ask for this.

Q.—Would you mind asking them for 1t°l

A.—Yes, I will.

You also wanted to know something about Crookston pro-
perties. I have the dates of registration of the different deeds.

One of the allegations is that I fraudulently concealed the
Crookston Quarries. The Gibson Quarry property, the only pro-
perty which we operated for some years, was bought in June, 1925,
by A. W. Robertson, Limited, and reglstered under deed No. 9061
on June 9th, 1925,

Q.—Where ?
A.—In Belleville, Hastings County.

The other Crookston quarry properties were registered, ac-
cording to my information (and the only man from whom we
could get reliable information) under date August 5th, 1927, title
No. 9318; and the other on October 5th, 1927, registered under
title No. 9322. This information is given to us by a solicitor who
examined them and reported them to us. Of course I did not
go there to examine them, and T do not know the 1nd1v1dua1 pro-
perties myself

Q.—Have you any objection to telling me the name of the
person who gave you this information?
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.A.—Collins and Cushing forwarded us copies of deeds, which
are certified by the Official Registrar for the County. Mr. Lea-
my got the information.

The blue property is the only one that we operated recently
at all. The other properties were abandoned.

Q.—Do you know the address of Collins & Cushing?

A.—They are solicitors in Belleville, Ontario.

Q.—Have you any objection to filing the document you now
show me ?

A.—T have not a copy of it. I have just read it into the de-
position.

Q.—I -understand that since the death of Mr. Quinlan all
your contracts have been taken in the name of Robertson & Janin
Contracting Company ?

A.—No, that is not the case.
Q@.—Most of the contracts were taken by that company?

A.—Tt is a matter of record. We are taking contracts in
the name of Robertson & Janin Contracting Company, but, of
course, I am personally interested in other contracting companies.

And the further examination lof the witness is continued sine

And further for the present deponent saith not.

J. H. Kenehan,
Official Court Reporter




20

- 30

40

— 393 —
E. L. PARENT (for Plaintiffs on Discovery) Exam. in Chicf.

DEPOSITION OF EMMANUEL LUDGER PARENT

On this fifth day of February, nineteen hundred and thirty,
personally came and appeared: Emmanuel Ludger Parent of the
City of Ottawa, in the Province of Ontario, accountant, a witness
examined on behalf of the Plaintiffs, on discovery, who, after
being duly sworn on the Holy Evangelists, doth depose and say :-

Examined by Mr. Masson, Attorney for the Plaintiffs:—

Q.—What is your address?

A.—271 Benson, Ottawa.

Q.— What is your occupation ?

A.—Accountant as a trade.

Q.—Are you a licenced accountant?

A.—Yes, for the Province of Ontario.

Q.—You are auditor at the same time?

A.—Yes.

Q.—Who are you working for?

A.—For the Capital Trust Corporation.

Q.—One of the Defendants in this case?

A.—Yes, sir.

Q.—Since how long?

A.—Since June 1920.

Q.—Are you in charge of any special department02

A.—The Estates Department.

Q.—1In your capacity as such, are you attendmg, or have you
been dealing with the estate of the late Hugh Quinlan?

A.—Yes.

Q.—Did any one else in your firm deal with that Estate?

A.—The manager and the clerk doing the book-keeping?

Q.—Who is the clerk doing the book-keeping ?

A.—There is quite a number of them, it depends in what de-
partment.

Q.—Nearly all your clerks did some work in reference to the
Estate ¢

A.—Not all.

Q.—Would you mind mention the names of those who had
something to do with the estate — who is keeping the Cash-Book
of the Estate?

-~ A.—There is no such thing as a Cash Book?
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Q.—What kind of books have you got to keep the receipts of
the Estate ? _
A.—The Estate’s General Ledger, it is a loose-leaf book.
Q.—What do you enter into that book ?
10 A.—It contains all transactions in connection with all the
estates.
Q.—All the estates or a particular estate?
A.—There is an account for each estate in the book.
Q.—And in that account for each estate, in that book, are
entered the receipts of the Estate?
A.—Yes, under separate accounts.
Q.—You have a special account for the Hugh Quinlan Estate
in which are entered all receipts? B
A.—All receipts and disbursements.
- 20 Q.—Is that the only book you have?
A.—We have a special ledger.
- Q.—What is the nature of that special ledger?
A.—The book speaks for itself.

By Mr. Campbell, K.C.:— - o -~ -

Q.—You have it here?

A.—Yes, I have it here,.
30 :

-By Mr. Masson, (Continuing) :—

Q.—Did you bring with you your correspondence
A.— (Interrupting) I have a file of it.......
Q.— (interrupting) exchanged with the Succession Duties’
Office at Quebec or Montreal ¢
A.—T have copies of letters.
40 Q.—Have you got them?
A.—Yes, certified copies.
Q.—Would you mind exhibit them to me?
A.—That’s for Ontario.
Q.—1I would like to have the Quebec.

You are exhibiting to me a file containing certified copies of
letters in your file No 401, Quebec-Succession Duties ¢

A.—Yes.
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Q.—Is that file an exact copy of all documents contained in
the original file %

A.—Except the correspondence exchanged between ourselves
and our solieitor.

10 Q. —What do you mean by solicitor?

A.—The solicitor for the estate.

Q.—In this case?

A.—Not in this ease, of the estate.

Q.—So that, in this file, are not contained the letters sent to
you by the sohcltor of the estate?

A.—No.

Q.—The original of those letters sent to your firm or sent by
you to your solicitor of the Estate are in the original file?

A.—Yes, and there are no copies of them neither.

20 Q.—How many letters of that kind are there?

A.-—May be fifteen or twenty.

Q.—Do you mean letters received or sent by you?

A.—Altogether ; some are not very important letters.

Q.—But some are very important?

A.—Well, I would not say that.

Q.—Insofar as the estate is concerned?

A.—T don’t know.

3 Mr. Campbell :—That is a matter of opinion.
30 ' ,

Mr. Masson (Continuing)

Q.—So far as you can judge yourself?

A.—Tt is hard to say whether they are important or not.

Q.—They are referring to what?

A.—They are referrmg to matters of Sueccession duties for
the Province of Quebec, in general.

Q.—They arc containing legal advices on the dutles which
were supposed to be paid to the Succession Duties for the Pro-

40 vinee of Quebec by the Estate?

Objected, by Mr. Campbell, K.C., to any question having any
bearing on the communications between the Capital Trust and its
legal advisers on the ground that they are privileged and not ad-
missible in evidence.

Objection taken under reserve in the absence of a Judge.
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(The previous question is read to the witness).

A.—T don’t know.
Q.—Who can tell us?

Mr. Campbell :—The letters could tell you if you were entl-
tled to see them.

By Mr. Masson:—

Q.—Is this your answer?

A—Yes. .

Q.—Are the letters contained in this file by order of date?

A.—Yes. I am pretty sure, although I did not fix them my-
self.

- Q.—Tt seems that this file contains all the letters which have
been received by your estate from the office of the Succession
Duties for the Province of Quebec?

A.—T could not swear to that. I did not make the copies’
myself. I must explain that we have several files, hundreds of
files, and one may have gone on the wrong file. We made a rush
copy of Succession Duties’ file, and to make sure that some letters
did not go on another file, T would have to go through all these
files. We have no objection to find that, however; if you think
one letter is missing that you need, I would be very pleased to
get it for you.

Q.—You are keeping a file for every company in which the
estate was interested and it may be that one letter that should
have gone in that file that you are exhibiting to me re succession
duties, might have been filed in another file, that is what you,
mean ? .

A.—Yes, one or more. _

Q.—Would you mind file this as exhibit ?

Counsel for the Defendant, Capital Trust, states that his
client has no objection to let the attorneys of Plaintiff examine
their ledger, files of correspondence and statements exchanged
with the Quebec Succession Duties, excluding however all corres-
pondence exchanged with the Estate’s Solicitors, so that they
may select from that file such documents as they desire to have
produced as exhibit P-C-5.
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Q.—Will you please file these extracts that we will select as
exhibit P-C-5¢%
A.—Yes.

(Copy of letter of December 31st, letter to J. A. Lazure
signed by L. E. Parent is missing — endeavour will be made to
have it produced)

Q.—Besides the file of correspondence which has been ex-
changed ‘with the Succession Duties’ Office, did you make any
trip or did you have any interviews or meetmgs with the officers
of the Succession Duties’ Office?

A.—Yes.

Q.—With whom?

A.—1 don’t remember them all; I saw Mr. Lazure.

Q.—How many interviews did you have with them?

A.—Four or five may be. :

Q.—It was in reference to -what?

A.—For general matters.

Q.—Did you discuss any particular subJect‘?

A.—Practically all items that were not listed on the market;
practically all values that were not on the market.

Q.—Besides that, with what officer did vou discuss it?

A.—Mr. Begin.

Q.—In Montreal?

A.—He is in Quebec, I think.

Q.—And besides that? :

A.—That’s all T can remember; there may be some other
clerks, but I don’t remember.

Q.—Were you meeting these gentlemen in Montreal or in
Quebec?

A.—In Montreal.

Q.—Were you alone representing the estate when you met
those officers of the Succession Duties’ Office?

A.—Sometimes I was alone, I think a few times Dr. Con-
nelly or Mr. Robertson was there, and probably the solicitor of
the estate.

Q.—I understand that Mr. Robertson took a part in those
interviews with the Succession Duties officers in reference to
the estate?

A.—Not all.

Q.—A few of them?

A.—A few of them.
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Q.—And you were making reports to him in respect to the
succession dues of the estate?

A.—Yes.

Q@.—And Mr. Robertson was quite interested in the work you
were doing with the Succession Duties officers?

A.—T don’t know; I presume so. I don’t know that.

Q.—He was enquiring about what you were doing in refe-
rence to the estate?

—In regard to succession duties?
—VYes.

A.—We kept him posted all the time.

Q.—As a matter of fact, he has been posted all the tlme as
to all matters in reference to the Succession duties of the estate?

A.—AIl matters of importance.

Q.—Did any one else accompany you ? _

A.—T mentioned Dr. Connolly; I am not quite sure........ I
did not take note of that. I don’t remember if Dr. Connolly was
with me.

Q.—Did Mr. Begin or Mr. Lazure go to Ottawa i in reference
to the estate? . :

A.—No.

Q.—And what was the most important subject that you dis-
cussed with Mr. Begin and Mr. Lazure?

A —The two big items were A. W. Robertson Limited and
Quinlan, Robertson Limited.

Q.—How long did the discussion on that particular subjezt
last?

A.—Several months.

Q.—It ended, I suppose, in nineteen hundred and twenty-.
eight ? :

¢ A.—My file shows the exact date of the valuation.

Q.—So that the interviews and discussions between your firm
and the Succession Duties’ Officers lasted from the time of your
appointment as executor up to the time when the duties and the
dues were determined and fixed between yourselves and the
officers? .

A.—From the time we filed the first report. :

Q.—The correspondence as shown in file P-C-5 shows the
time during which the discussions and interviews lasted between
yourselves, your firm, and the Succession Dutles office?

A.—Yes.
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Q.—And Mr. Robertson was quite posted on all that?

A.—On all important matters.

Q.—Do you consider the valuation of the shares of Qulnlan
Robertson & Janin and A. W. Robertson Ltd as a matter of im-

.portance ?
A.—Yes.
Q.—So that he was posted on that also?
A—Yes.

Q.—Who was the one that was posting Mr. Robertson in re-
ference to your interviews above related ?

A.—T did, several times.

Q.-—Did Dr. Connolly do somethmg in that regard?

A.—T don’t remember if Dr. Connolly had much to do with
Succession duties; I don’t know.

Q.—What was the particular subject that Dr. Connolly was
dealing with in connection with the estate ?

A.—There were many things, we had many interviews.

Q.—He was not attending to 'the same work as yours?
A.—No.

- By Mr. Campbell. K.C.:—

Q.—What is Dr. Connolly’s position?¢
A.—General manager.

By Mr. Masson ( Continuing)

Q.—He was supervising your work ?

A.—Yes, he used to consult me or I used to consult"him on
different matters.

Q.—Did Dr. Connolly had to be consulted in reference to the
particular subjects he was dealing with in connection with the
estate ?

A.—Not for succession duties.

Q.—For something else?

A.—Yes, several times.

Q.—Could you mention those particular subjects which Dr.
Connolly had to deal with?

A.—TImportant sale of assets.

Q.—What important sale of assets took place in reference
to the estate?

A.—There are quite a number; I will have to look through
my books.
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Q.—Did Mr. Robertson write or consult your firm in refe-
rence to the estate?

A.—No, except that I sent him coples once a while on diffe-
rent matters

Q.—So that when you were writing to the’ officers of Sue-
cession Duties or in reference to other matters, you were sending
copies of the letters received or sent to Mr. Robertson?

A.—Not all the time.

Q.—But for the important matters?

A.—Yes.

Q.—1I understand that this took place in reference to the
valuation of the shares of the Company with the Succession Du-
ties’ office?

A.—Correspondence or interviews?

Q:—Correspondence ?

A.—Oh, yes.

Q. — You sent him copies of your correspondence in reference
to Succession Duties and in reference to the valuation of the
shares?

A.—As T said before, not all, but quite &' number.

By Mr. Campbell, K.C.:—~

Q.—As will .appear in the files?
A.—Yes, I could not remember them all.

By Mr. Masson (Continuing)

Q.—Insofar as the administration of the estate was concern-

ed, did you act alone or if you had Mr. Robertson acting with"

your firm all the time?

A.—The cheques had to be countersigned by him.

Q.—What about the receipts, the money received ?

A.—Tt came direct to us and it was deposited direct in a
special bank account for the estate.

Q.—And all the money that you received belongmg to the
estate has been deposited ?
A.—TIn that special bank account, in the name of the execu-
tors. '

Q.—And all monies paid out was drawn on that special ac-
count ¢
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A.—Yes; you see, for instance, for the administration, divi-
dend cheques or coupons to cash, I would not advise him of that,
we kept a record of it but once the money was in the bank, it
cannot be drawn without him, without his signature.

Q.—Did you bring with you your bank account?

A.—No, but T could get that for you. You know the way
they keep their books, it is on loose-leaves, they don’t give pass-
books; it is a copy on loose-leaves. I have it in Ottawa.

Q.—You could get it?

A—Yes, I could get it any time.

Q. — You did file as exhibit C-2 with your plea a statement of
securities found in a safety box No. 158 of the Bank of Toronto
vault, corner McGill and St. James street, dated July 9th 1927.
Will you look at that particular exhibit and tell me When it has
been drafted?

Mr. Campbell :—Do you mean this particular copy ?
Mr. Masson:—I mean the original.
By Mr. Campbell :—

Q.—When was the original memor andum pr epared of which
this is a copy ?

A.—It would be on the date mentioned.

Q.—That is the date mentioned ?

A.—Yes.

By Mr. Masson (Continuing).

Q.—Will you explain how you proceeded when you went to
open that safety deposit box No. 158%

A.—Tt was opened in presence of Dr. Connolly, Mr. A. W.
Robertson, L. M. Leamy and a clerk of the bank; I don’t remem-
ber his name — and myself. — On the 9th of J uly 1927,

Q~—You were present?

A—Yes, I was present; Mr. Robertson stayed for a while;
then he left and Mr. Leamy remained.

Q.—How long did Mr. Robertson stay there?

A.—T could not remember; may be ten or fifteen minutes,
may be half an hour.

Q.—How long did that last?

A.—A couple of hours at least.
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Q.—And Mr. Robertson has been there for fifteen minutes?

A.—Fifteen minutes or half an hour; I am not quite sure.
All the other people were there and in the presence of persons re-
maining, I took every item of securities and listed them on a

10 piece of paper and had them checked and signed by Mr. Leamy,

Dr. Connolly and myself.

Q.—This has not been copled from some other documents
which have been handed over to you?

A.—No.

Q.—You are positive of that?

A—I am sure. _

Q.—What is the meaning of the initials ‘“B.L.”” and “P.M.””

A.—That is the party who typed that from an office file.

90 By Mr. Campbell, K.C.:—

Q.—It means copied by your office clerk?
A.—“B.L.””-is a junior clerk.

By Mr. Masson: —

Q.— What is his name?

A.—T think it is Larose, I don’t know for sure.

Q.—And “P.M.” at the bottom?

30 A.—1 believe this is Paul E. MacKay.

Q.—Et le petit “D’7 4 coté?

R.—Dubé. _

Q.—Did Mr. Leamy have a list of securities when you opened
that box ?

A.—If T gave him one?

Q.—I want to know if he had one before the box was opened?

A.—Oh, no.
Q. __You are positive about that?
A.—Not that I know of.
. Q.—You were present?

A.—He did not show me any.

Q.—You are the one that took a note of all securities in the
box ?

A.—Yes, sir.

Q.—You are the one that wrote the list and checked up the
securities that were in the box?

A.—Yes, with Mr. Leamy and those present there.
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Q.—Only one list has been drafted ?

—At the time?

—Yes.
A.—Yes.
Q.—You were the one who drafted that 11st°Z
A—Yes.

Q.—And you are positive about what you are saying now?

A.—Quite sure.

Q.—Well, are you sure or not ?

A.—Oh, yes It would be better if T could see my list, 1
would be more positive if you would allow me to see the list.

Q.—You are positive it was not copied from a list that had
been handed over to you? :

A—Yes.

Q.— What is the meaning of these words: ‘‘These are on Mr.
Leamy’s list’’ as appears on the first sheet of exhibit C-2, and
what is the meaning of ‘‘October 29th, 1926’2
 A—T don’t remember; I think I have a memo that would
explain that, if you could give me time.

Q.—Would you mind explain that to me?

A.—He may have had a memo of that particular item. “Mr.
Leamy may have had a memo of this particular item of this
$15,000 bonds.

Q.—You are not sure?

A.—Tt must have been, because if I marked ‘‘memo”’ it was
because he had a record of 1t T don’t remember now, you know
it is over two years now. Probably it would be to explaln that
Mr. Leamy had a record of these.

Q.—Did he have that record before opening the box or did
‘he make it after the box had been opened?

A.—1 don’t remember.

Q.—You are positive that those items were not copied from
a memorandum given to you by Mr. Leamy ? ,

—All the list, you mean?
—Yes.

A.—T am sure that list has not been copied from Mr. Leamys
Iist.
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Q.—Could you swear that a part of it has been copied from
his list?
A.—T don’t remember about that item.
Q.—For the moment you cannot give any explanation for
those words which I just mentioned to you?
A.—1 don’t remember. :
~ Q.—You don’t know the reason why those words were put
there ¢ '
A.—No.
Q.—You cannot give us an explanation about these words:
““These are on Mr. Leamy’s list”?
A—1I don’t remember,
.—And you cannot give us an explanation about the words
“October 29th 1926’7

A.—No.
Q.—You cannot?
A.—No.

Q.—But, if the words ‘‘These are on Mr. Leamy’s list’’ have
been put there it is evident for you that Mr. Leamy had a list of
these at that time?

A.—Not of all the bonds.

Q.—But about those particular bonds which are llsted on the
first page of exhibit C-2?

A.—He might have had.

Q.—Does it not appear to you that the only explanation for
those words being on page 1, is that Mr. Leamy had, at the time
of opening the box, or before, a list of those items which are men-
tioned there and that that list has been handed to you at the time?

A.—1It looks like it, for that particular item,

Q.—TIt looks like that for this particular item ?

A—Yes.

Q.—That particular item of $15,000 bonds which are referred
to?

A.—Yes. '

Q.—I would like you to make a little effort and try to tell me
whether the old list has not been drafted before the opening of
the box and that when you opened that box, the only thing you
had to do was to check the securities in the box with those mention-
ed on the list? .

A.—No, sir.

Q.—You are sure of that?

A.—Sure,
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Q.—And you are sure that the list filed as exhibit C-2 is not
one which has been copied from a list, the original of which had
not been made by you?

A.—T am sure of that.

Q.—You are sure?

A.—Yes.

Q.—Would you mind give me an explanation in reference to
those words which I read on page 2: ‘‘Enquire of this to A. H.
Quinlan’’; what do you mean by that?

A.—That’s my note, they are notes I put on to make inqui-
ries?

Q.—Inquiries to Mr. Quinlan?

A.—Yes, it is to young Harry?¢

Q. —_This is a special note you made yourself ?

A.—Yes, it looks to me the copy, this is supposed to be an
extra copy of the statement I made at the time and I put on that
pencil note. '

Q.—Are you positive about that, that this little note was put
by you in order to inquire about that special certificate ?

A.—1T would need to see my copy.

By Mr. Campbell, K.C.:—

Q.—Where is the original of that list?

A.—Tt is either in Ottawa ... I brought some files here.
Q.—You better have reference to that original list?
A—T will.

By Mr. Masson (Continuing)

Q.—Do you know a man by the name of H. Quinlan?

A.—T met two of them, one T know under the name of ‘“Billy”’
and the other, I don’t remember his name.

Q.—Were they present when the box was opened ?

A.—T don’t remember; no, I gave you the names of the per-
sons who were present; 1 mentloned them on the memo at the
time.

Q.—Who brought the key to open that box?

" A.—T think it was sent, I think Mrs. Quinlan sent it to Dr..
Connolly, the widow of Mr. Quinlan.

Q.—Did you make two separate lists or if you made only one ?

A.—T will have to look it up; I think T made only one. There
were some copies made after.
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@.—All the securities found in that box, have they been listed
on one list only or on two lists which you made and which has been
signed by the parties present? -

A.--T don’t remember; I will have to look it up. If I find
‘10 the original list, T have no objection to show it to you.

Q.—You wont forget to give us an explanation about the date
“October 29th, 1926°’ on page one?

A.—That may be the date of the certificate.

Q.—Why did you put down the date of that particular cer-
tificate

A.—T don’t remember; that may be the date of the certifi-
cate.

Q.—After the list was made, did Mr. Robertson inquire about
the contents of that box?

20 A.—T don’t remember.

Q—Have you got in your possession any correspondence in
reference, correspondence with Mr. Robertson in reference to
the contents of that box?

A.—T could not tell you off hand. The file is not very big,
I can look it up.

@.—When Mr. Robertson left on that particular day when
the box was opened, you had not finished to check the contents
of the box?

A.—No.

30 Q.—You were just starting?

A.—He was there about fifteen or twenty minutes, may be
half an hour. He left Mr. Leamy to take his place.

Q.—Mr. Leamy was not an executor?

A.—No, but he left him.

By Mr. Campbell, K.C.:—

Q.—He was the confidential book-keeper of the firm %

A—Yes.
40

Mr. Masson (Continuing)

Q.—Of what firm? : .
A—A. W. Robertson Company Limited.

Mr. Campbell:—A. W. Robertson Limited, there is no Com-
pany limited. '
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Q.—You say in paragraph 65 of your plea that you have been
guided in all legal questions by the legal adviser and advocate of
the Estate named in the will, as Defendant was bound and entitled
to do, as said Defendant was bound and entitled to do. '

And you are moreover saying in paragraphs 63 and 64 that
those advices to which refers paragraph 65 were in reference
with the shares of the late Mr. Hugh Quinlan in Quinlan Robert-
son & Janin Limited and in the Amiesite Asphalt Limited.

Objected by Mr. Campbell, K.C., to the question as being an
inaccurate statement of the effect of the pleadings.

Question withdrawn.

Q.—Will you please read paragraphs 63, 64 & 65 of the Plea
of the Capital Trust?
A—Yes.

(Witness reads the paragraphs)
Q.—And read besides paragr‘aph 58 of the Plea?
(Witness reads paragraph 58).

Q.—Did you read that paragraph?

A.—Yes. .

Q.—Were the legal advices to which refers paragraph 58
given verbally or in writing %

A.—T think it is verbally; I had not much to do with this
case.

Q.—Who had?

A.—T think Dr. Connolly.

Q.—So that if we want any information on that subject, we
must question Dr. Connolly ?

A.—Yes; T may have been present myself but Dr. Connolly
had more to do with it than T. ;

Q.— Were you present or not?

A.—On one or two occasions, I might have been present once
or twice.

Q.—When the conversations took place, it was with Mr. Per.
ron?

A—Yes.
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Q.—Did the legal adviser of the estate go to Ottawa or did
the interviews take place in Montreal in reference to that pa1t1-
cular subject?

A.—In Montreal.

Q.—Who was the one who came from Ottawa to Montreal

generally in reference to the affairs of the estate?
A.—Dr. Connolly and myself; both, sometimes, together.
Q.—How often a month were you coming ?
A.—Oh, I don’t remember. At the beginning you mean ?

Q.—When did you come for the last time besides to-day? .

—For the Quinlan Estate?
—Or any matter.
Mr. Campbell :—They have a Montreal office.

A.—T don’t remember.

Q.—Were you coming very often every month ?

A.—Yes; the last time was about a month ago.

Q.—Did Dr. Connolly come about the same number of times
as you did ?

A.—Lately he has been sick; he is sick since last Spring.

Q.—He did not come to Montreal since last Spring?

A.—He did not come as often since last Spring.

Q.—When did he come the last time ¢

A.—T1 don’t know.

Q.—Approximately ¢ '

A.—T could not tell you because he did not tell me.

Q —1Is he attending to his work in Ottawa just the same ?

A.—Not the whole day.

Q.—But a part of the day?

A.—He goes to the office nearly every day. I don’t say he
is coming every day, he comes in once a while for certain hours.

Q.—Is he answering the telephone?

A.—T think so; his office is apart from mine.

Q—In reference to this examination of yours, on dlscovery,
did you see Dr. Connolly? .

A.—Yes.

Q.—When?

A.—1T saw him for the last time Sunday.

Q.—You spoke to him?

A.—Yes.
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Q.—At the office?

A—Yes.

Q.—So that you are positive that the legal advice to Whlch’
refers paragraph 58 of your plea has been given verbally and not
in writing ¢

A.—T will have to look up the file; I don’t remember. I
know we had correspondence with him, but I am not quite sure
if he gave legal advices in writing.

Q.—So that correspondence has been exchanged between your
firm and the legal adviser of your firm in reference to the facts
mentioned in paragraph 58 of your plea?

A.—Of the Estate?

Q.—Yes, I mean the Honourable Mr. Perron.

A.—Yes.

By Mr, Campbell, K.C.:—

Q.—Do you know if there was any correspondence on that
particular subject ? '
A.—T think there'is one item.

By Mr. Masson (Continuing)

Q.—Received from Mr. Perron?

A.—No, sent from us; I am not quite sure; I will have to look
that up.

Q.—Would you mind look up the file on that particular point
and bring with you all the correspondence exchanged between
vour firm, Mr. Robertson and the legal adviser, that is the Ho-
nourable Mr. Perron

Mr. Campbell :—Re what?
Mr. Masson:—Re paragraph 58.

A.—T will look up up and hand the correspondence to our
Attorney, subject to any order as the Court may give.
" Q.—Do you know all the shareholders of the Capital Trust?
A.—There are about 700 or 800 of them,
Q.—You know that Mr. Quinlan was a Shareholder of the
Capital Trust at the time of his death? :
A.—Yes,
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Q.—At the time of Mr. Quinlan’s death, were the shares fully
paid up by all the shareholders of the Company or if only part
of the said shares had been paid ?

A.—That’s not my department; I don’t remember that at
all. -I don’t look after that.

Q.— Who is attending to that?

A.—The Chief Accountant, I think.

Q.—1Is it to your knowledge that the shares-of the Capital
Trust, at the time of Mr. Quinlan’s death, had not been fully paid
up by the shareholders of the (‘ompanv, that only part of such
shares had been paid and there were calls to be made ?

A.—Do you speak generally?

Q.—Yes.

Mr. Campbell, K.C.:—Objected to this question as illegal
and irrelevant.

The objection is reserved in the absence of the Judge.

A.—T don’t look after those details at all; T don’t know the
details of that department at all. I know that statements are
issued every year, showing shares fully paid up.

Q.—If you are looking at exhibit No. 3, (3), on page 2, we
read that on June 26th 1927 you considered as liabilities of the
estate the balance of $4,230.17 which was due on One hundred
shares of the stock of the Capital Trust. T understand that the
Company was paid by the Estate of that balance of $4,230.17, is
it not ?

A.—$4,230.17 is right.

Q.—This was paid ? o : it

A.—Yes.

Q.—When?

A.—On the 16th of August, 1927.

Q.—Mr. Robertson was a shareholder of the Capital Trust
at the same time?

A.—T presume so.

Q.—Do you know it?

A.—T presume so, I am not quite sure.

Q.—Is it not a fact that all the shareholders of the Capital
Trust had paid only a part of their shares in the Capital Trust?

A.—T don’t understand you.
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Mr. Campbell:—

Q.—Mr. Masson is asking you if all the other shareholders
had only paid a part of their shares..
A.—Oh no, the majority had been all paid in full.

Mr. Masson (Continuing)

Q.—Could you ascertain that?

A—Yes.

Q.—Would you mind look in the By-laws or resolutlons of
the Company to make that clear.

A.—Our Financial statement will show the total fully paid
up.

Q.—Was Mr. Hugh Quinlan the only one whose stock had
not been fully paid?

A.—T don’t know, this is not my department. I don’t think
he would be the only one.

Q.—Would you mind look up and tind out if there was a re-
solution or a by-law in reference to a call to be made on unpaid
stock.

Mr. Campbell, K.C. —Ob,]ected to the question as illegal and
irrelevant.

Objection reserved.

A.—T will look them up, subject to the objection of my Attor-
ney.

Q.—Will you please file as exhibit P-C-7 a certified copy of
the financial statement of the estate for the year ending Decem-
be 31st, 1928 and prepared by P. E. Shannon & Son Co?

A.—T identify as exhibit P-C-7 a certified copy of the report.
of P. C. Shannon & Son Co addressed to the executors of the
Estate of the late Hugh Quinlan under date, February 18th, 1929,
being the finanecial statement of the Estate Hugh Qumlan for
the year ending December 31st, 1928.

This document has already been filed as exhibit P-1 on Dis-
covery of the Defendant Robertson and same is to be considered
as being proof for the Capital Trust.

Q.—Would you mind exhibit to me the ledger of the estate?
A.—T do not mind, and here it is.
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Q.—Would you mind exhibit te me your file in reference to
the resignation of A. W. Robertson ?

Mr. Campbell, K.C.:—T object to the question as illegal and
irrelevant ; it does not arise out of the pleadings.

Q.—Did you make a declaration to the Succession Duties’
Office in all the provinces of Canada or only for the Province

- of Quebec and the provinee of Ontario?
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A.—We made a report where assets were considered only.

Q.—Did you make any declaration to the Succession Duties’
Office for the Province of Nova-Scotia ?

A.—1I don’t think so. If there were any assets there, they
were of no value, as far as I can remember.

Q.—Would you mind tell me the meaning of this ‘‘Succes-
sion Duties, Province of Nova Scotia”’.

A.—They may....... I don’t remember.

Q.—“Succession Duties, 401-C”’, will you look it up?

A.—Where is the page? That may be the file.

Q.—You say that when there is a file, you mention it ?

A.—T don’t remember anything being in Nova Scotia.

Q.—Would you mind show me the page or A. W. Robertson
personally.

—His legal fees?
—For the amounts which you paid.

Mr. Campbell :—The payments made by A. W. Robertson to
the Kstate.

Mr. Masson (Continuing)

Q.—I understand that all payments made to the Estate are
entered in this ledger under the particular name for which the
‘amount has been paid ¢

A.—Yes. _

Q.—So that for the shares of certain stock, it is entered under
the name of the Company ¢

A.—Yes.
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Q.—In regard to your letter about payments to the Province
of Nova-Scotia, I find in my Quebec Succession Duties’ file one
letter dated December 27th 1928 addressed to the Provincial Trea-
surer of the Province of Nova Scotia in regard to Dominion Iron
& Steel Company shares, and the shares of Dominion Steel Cor-
poration; the head office of both these companies are in Nova-
Scotia.

A.—We asked for a release of any claim attached to those.

Q.—Could you tell me to what refers those numbers for the.
following columns of your ledgel £20” under the name Dominion
Iron & Steel.

A.—That is our Cash-book number, the Company’s General
Cash-book.

Q.—The numbers under ‘““Folio’’ are the same? ,

A.—This is the cash book number, I don’t do the details of
all the books.

Q.—Who are the accountants and auditors of the Capital
Trust, generally? Are they P. C. Shannon & Son Co?

A.—No.

Mr. Campbell:—Who are your own auditors?

A.—Of the Company?
Q.—Yes.
A.—Tt is not Shannon & Son Co., it is Cunningham.

By Mr. Masson (Continuing)

Q.—How is it that P. C. Shannon & Son Co. are those who
are making the audits, who look after the books of the estate Hugh
Quinlan ?

A—Tt is because we knew they were familiar with another
estate; he is auditing another estate and being also connected
with Mr. Quinlan, we thought he would be the right man to pick
for this work.

Q.—Is it to your knowledge that P. C. Shannon was the
Company’s auditor and is still the auditor of A. W. Robertson ?

A.—T saw many statements of his in different cases.

By Mr. Campbell, K.C.:—

Q.—In which Mr. Qumlan was interested 7
A —Yes.
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By Mr. Masson (Continuing)

Q.—And which were signed by P. C. Shannon & Son Co?

A.—Yes. That is the reason we chose them.

Q.—Was there any recommendation made by Mr. Robertson
in connection with the choice of P. C. Shannon & Son Co?

A.—TI don’t remember if Dr. Connolly mentioned it or not,
I think we must have been........

Q.— (Interrupting) Been suggested to take them?

A.—TI would not say that we have been suggested to take them.
I think it was suggested by us and submitted to Mr. Robertson
for his approval.

Q.—Was it submitted to him in writing or verbally %

A.—T don’t remember.

Q.—Was there any correspondence exchanged in reference
to that?

—About the choice of the Auditor?
—Yes,

A.—T don’t remember; I am willing to look it up.

Q.—You might bring that with you, would you mind? Have
you got with you the file containing your correspondence and
statements in reference to the Succession Duties’ Office of the

Province of Ontario?
A.—Yes, here it is.
Q —Will you file it as exhlblt P- C 82

(Extracts which will be selected from the Ontario Succes-
sion Duties’ file are to be filed as exhibit P-C-8).

A.—1TI have no objection.

It being half past twelve, the examination of the witness. is
adjourned until half past two in the afternoon.
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Examined by Mr. Masson, attorney for the plaintiffs:-—

Q.—When you accepted to act as Testamentary Executors
of the late Mr. Hugh Quinlan, how long after Mr. Quinlan’s death
did you begin to act as such?

A.—T could not say; I guess Dr. Connolly has the date.

Mr. Campbell, K.C.:—Only speak as far as you know.

A.—Right away.

Q.—When have you been informed that you had been ap-
pointed Executors?

A.—Somebody must have given us a copy of the will.

Q.—Did you give any notice or did you do anything in view
of accepting, whether in ertmg or otherwise, to act as Testamen-
tary executors?

—To whom?
—To the heirs?

A.—T don’t remember that.

Q.—What was the first thing you did after you began to act
as Testamentary-Executors?

A.—T came in only on the 9th. ...

Q.—You started on the 9th ¢

A.—Personally, T think T started, I had nothing to do until
the 9th of July, 1927.

Q.—What did you do on that day‘?

A.—We opened the Safety box. "It is June or J uly 19217.

Q.—That is the first step you took as Testamentary Execu-
tors ?

A—Yes.

Q.—Did any one else do something before the 9th of July
19279

A.—T thing Dr. Connolly met some of the heirs previous to
that. '

Q.—Dr. Connolly met some of the heirs before the 9th of
July? :
" A—Yes.

Q.—For what purpose, do you know ¢
A.—T don’t know.

And further, for the present, deponent saith not.

At 2.45 p.m., on the fifth day of February 1930, personally
came and re-appeared: Emmuanuel L.Parent who, under the
same oath, doth depose and say:—
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Q.—So that Dr. Connolly is the one who could tell us?

A.—Yes.

Q.—He is the one that can say what was done before the 9th
of July 1927 by your firm as Testamentary Executors?

A.—Yes.

Q.—After having opened the Safety Deposit box, what did
you do?

A.—TI made a list of the securities.

Q.—You made a list, but after that, did you make any sear-
ches about other documents which were in possession of Mr. Quin-
lan?

A—Yes.

Q.—Where did you make those searches?

‘A.—In Mr. Quinlan’s office.

Q.—Where was that office?

A.—1680 St. Patrick Street.

Q.—Did you go anywhere else?

A.—T think in the Bank of Toronto, or we wrote to the Bank
of Toronto if we did not go.

Q.—And after that, did you go to his house?

A.—No, I did not go myself.

Q.— Who went to the house of Mr. Quinlan?

A—Dr. Connolly, I think; I don’t remember.

Q.—Dr. Connolly is the one who went there and he is the one
who can tell us what was looked for and what was found at Mz,
Quinlan’s residence after his death?

A.—Yes.

Q.—When you made searches at the office of Mr. Quinlan
on St. Patrick street,”did you find anything there?

A.—There were securities given to us.

Q.—Did you find any writing or paper besides that?

A.—Oh, yes; I have a list about that.

Q.— Would you mind show me that list?

A.—T have looked through my papers; there may be a list in
my other files, and I will look for it and have it for the continua-
tion of the examination.

Q.—When you made searches at Mr. Quinlan’s office, you
made a list of what you found there ¢

A—1T forget how it was cdone; I will have to look up my re-
cords.

Q.—So that you will be able to answer ou that particular

point only later?
A.—Yes.
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Q.—What kind of searches did you make at that office?

A.—We were helped by Mr. Leamy and Mr. Robertson.

Q.—Was there any one in charge of the office when you went
in? ' '
A.—TI understand it is the company’s office; Mr. Robertson
used to have his office in the Company’s office, so Mr. Quinlan.

Q.—And you tdook communication of the papers which were
exhibited to you by Mr. Leamy and by Mr. Robertson?

A.—That’s right.

Q.—So that no searches were made by you; you only took
communication of the papers which were e‘{hlblted to you by Mr.
Leamy and Mr. Robertson ?

A.—Practically.

Q.—Did you endeavour to make any search at the office of
Mr. Quinlan?

A.—1I don’t remember. ,

Q.—Did you not make inquiries besides what you did at Mr.
Quinlan’s office?

—About what?

—About his assets, about documents or contracts which
might have been of any use to establish the assets of the estate,
this is what I mean.

A.—They gave me everything. I took for granted that eve-
rything they handed me at the time was all what was needed for
the estate.

Q.—And you prepared a list........ you are not sure if a list
was made or not ¢ o

A —T am not sure if a list was made or if they were listed
afterwards.

Q.— What is the name of the typist who signed ““C.G.”’?

A.—It must be Miss Gardman. _

Q.—I read in the file which you exhibited to me this morning
an extract of which is to be filed as P-C-5 — that at the bottom of
some pages are found some initials, and then ‘‘Checked’. Must
T understand by that that the initial means the initial of the typist.
and ‘‘checked’ means that this has been checked from an origi-
nal ¢

A.—Not necessary; it may have been checked from a copy.
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Q.—It might have been checked from a copy?

A.—Yes, from a copy.

Q.—Do you know anything about exhibit C-3? ,
A.—T have seen a certified copy and also an original letter.

10 Mr. Campbell, K.C. objects to this evidence.

Question withdrawn.

Q.—In your quality of Testamentary Executor to the estate
of Mr. Quinlan, did you assist to the meetings of A. W. Robert-
son Litd?

—Myself ¢ -
20
—I mean your Company.

A.—T am not on the Board of Directors. I think Dr. Con-
nolly is on the Board.

Q.—Is it to your knowledge that Dr Connolly asisted at the
meetings of A. W. Robertson Limited ?

A.—T don’t know.

Q.—He is the only person who could inform us on that?

A.—Yes, sir.

30 Q.—You do not know anything about the relations of the es-
tate with A. W. Robertson Limited ?

A.—Exeept that the Estate is shareholder.

Q.—You know that the Estate is shareholder ?

A.—Yes.

Q.—Do you know anything about A. W. Robertson Limited
besides the estate being a shareholder of it.

A.—T have seen some of the financial statements.

Q.— Were they sent to your company as shareholder?

A—Yes.

10 Q.—They have been sent to you?

A.—Yes.

Q.—For every year since the death of Mr. Quinlan?

A.—TI am pretty sure of it.

Q.—Did you take communication of the financial statements
- for the previous year to his death?

A.—No, I don’t remember if........ I may have, I don’t remem-
ber.
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Q.—For the purpose of valuating the shares of A. W. Ro-
bertson Limited, you referred to statements which were handed
over to you for five years previous to the death of Mr. Hugh
Quinlan?

A.—Yes, mostly the last statement.

Q.—Have you got them in your possession?

A.—T have a copy here. .

Q.—You have a copy?

A.—Yes,

Q.—Could you exhibit it to me.
A.—Yes.

Q.—That is A. W. Robertson Ltd ?
A.—Yes.

Mr. Campbell :—What year did you ask for?
Mr. Masson:—1924, 1925, 1926, 1927, 1928.
A.—T find in my files financial statements of A. W. Robert-

“son Limited for years ending December 31st, 1927, 1927, 1926_

1925, 1924, 1923 and 1922.
Q —Will you exhibit them to me?
A.—T exhibit them, but I do not wish to part with my copies.

I will leave the statements with my counsel, Mr. Campbell,
and you ean take communication of them at his office and arran-
eg with hini if you like to have copies of them to be made.

Q.—Have you got the statements of Quinlan, Robertson &
Janin Limited for the same years?

A.—Not for the same years, but 1 have some.

Q.—Could you exhibit them to me?

A.—They may be for the same years, I am not quite sure.

I find in my files copies of what purport to be uncertified
copies of balance sheet of Quinlan, Robertson & Janin Limited
as at the 31st day of March 1922, 1923, 1924, 1925,1'926 and 1927.

Q.—By whom those copies of balance sheets of Quinlan, Ro-
bertson & Janin Limited, which you are just exhibiting to me
now, have been handed over to you?

A —T don’t remember; they may be copies that we made
ourselves of Shannon’s statement, T don’t remember. We may
have gone over to the Succession Duties’ Office and made copies_
of them.
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Q.—You are quite sure of the authenticity of those copies?

A.—TIt is hard for me to say. _

Q.—Have you any doubt about the accuracy of that state:
ment ?

A.—T could not say, unless I could see the Auditor’s state-
ment.

By Mr. Campbell, K.C.:—

Q.—You don’t know of any inacuracies in them?

A_.—No.
Mr. Masson (Continuing)

Q.—Are those the copies of the statements which have been
used for valuating the shares of Quinlan Robertson & Janin Li-
mited ?

A.—1 don’t remember if these are the exact statement; if T
had the Auditor’s statement, I could say whether it is an exact
copy.

Q.—Would you mind control the authenticity and tell us at
the next session of your examination whether they are accurate

or not?
A.—Yes.
Q.—And if you have the original, to bring the original with

A.—That is all T have. _
Q.—You can control the authenticity of them ?

- Mr. Campbell:—You are exhibiting what you got and they
are accurate as far as you know? ,

A,—Yes.

By Mr. Masson (Continuing)

Q.—As far as you know, those copies that you are exhibiting
to me are correct?

A.—According to me, they are correct.

Mr. Campbell, K.C., attorney for the Capital Trust, objects
to the question as illegal and irrelevant.
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Objection taken under reserve in the absence of a judge.

Mr. Campbell:—And you don’t know of any inaccuracies in
them ?

A.—No.
By Mr. Masson (Continuing)

Q.—Would you mind file those statements as exhibit P-C-’¢%

A.—T leave the financial statements referred to in possession
of Campbell, K.C., and if you are entitled to have of them made,
you can arrange with him.

(The copies are left in Mr. Campbell’s care until it is arran-
ged how they will be disposed of).

~ Q.—Did you use the statements which you just exhibited to
me in reference to A. W. Robertson Limited to valuate the shares
of A. W. Robertson Limited ?

A.—Specially the last statement, at the time of the death of
Mr. Quinlan.

By Mr. Campbell :—

Q.—The last statement previous to the death of Mr. Quinlan?

A—Yes. :

Q.—When you speak of valuation, you mean the value for
Suceession Duties’ purposes?

A.—Yes, sir.

By Mr. Masson (Continuing)

Q.—I understand that you ppaid a bill for legal fees of
$6,924.16 2 _

A.—Legal fees and administration.

Q.—Do you find that in your books?

A.—Yes.

Q.—$6,924.16 7

A.—That includes both legal fees and the administration
fees of the Capital Trust Co, chargeable to capital account.

Q.—What is the amount for administration and the amount
for legal fees?
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A.—TLegal fees of all kinds, $1,426.16. 1t includes notarial
fees chargeable to capital account.

Q.—And the balance is for administration?

A.—Yes, the fees of the Capital Trust, chargeable to capital
account.

Q.—There Would be an account of about $5,000.00 for your
administration fees?

A.—In that year, chargeable to capital account, about $5,000..

Q.—Why do you charge that to capital account ?

A.—That is because there is another item chargeable to “‘In-
come account’’, as shown on statements P-1 and P-3.

Q.—You received bills for those fees paid out ?

A.—Oh, yes

Q.—Could you tell me the amount of the notarial fees?

A—Yes.

Mr. Campbell, K.C., objects to this evidence as illegal and
irrelevant.

@.—In exhibit P-1 on the discovery of Mr. A. W. Robertson,
we find on page 8 an item under the name of ““Steel Gate, re
Peter Lyall, $8,333.34"".

A question was put to Mr. Robertson, at page 446 of his exa-
mination on discovery, asking for explanatlon on said item, and
Mr. Robertson said that that $8,333.34 was money that he paid
to the Estate, and when I asked him: ‘“Where did the money come
from?’’, he answered to me: ‘“The documents are in possession
of the Capltal Trust. Would you mind tell me to what documents
he was referring to?.

Mr. Campbell :—Have you a file about Steel Gate?

Witness:—Yes, T have a file containing the original agree-
ment signed by Mr. Quinlan.

By Mr. Masson (Continuing)

Q.—Have you got that in your possession ?

A.—Yes.

Q.—Can T look at it?

A.—T have not it here; I brought a bunch of files and I will
look it up for you.
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Q.—Plaintiffs filed as exhibit P-2 the inventory made at the

date of the death of Mr. Quinlan, that is on June 26th 1927 ; would
you mind look at said exhibit P-2 and tell me if that inventory

- has been prepared by the Capital Trust Company ?
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A.—Yes.

Q.—Are you the one that attended to the making of that in-
ventory ?

A.—T supervised it; I did not do all the details.

Q.—This inventory contains a list of all the assets of the es-
tate as found on June 26th 19272

A.—Known to us at the time we made that inventory.

Q.—Did you discover anything after June 26th 1927 which
is not included ?

Mr. Campbell :—They are the assets as at that date.

Q.—Is it a complete inventory insofar as the assets of the
Estate are concerned ¢

A.—XKnown to us at the time. _

Q.—Since the preparation of the inventory, did you find
anything else?

A.—Yes.

Q.—After the institution of the action did you find anything ?

A.—T don’t know if it is before or after, but I know we found

something.
Q.—For a substantial amount?
A.—No.

Q.—Did you take possession, after the death of Mr. Qumlan
of his private papers, correspondence, letters, contracts, ete?

A.—I don’t remember; we took possession of everything that
was given to us by Mr. Leamy and Mr. Robertson.

Q.—You did not make any inquiries to find something else
besides what they gave you? ‘

A.—Not that I know of, I don’t remember.

By Mr. Campbell, K.C.:—

Q.—Did you do that part yourself?

A —For an afternoon, I guess for a whole afternoon; Mr.
Leamy worked with me. . I did not know where were his personal
papers. He diged them up for me.
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By Mr. Masson (Continuing)

Q.—Did you meet with any difficulty with Mr. Leamy inso-
far as possession of those papers were concerned ?

A.—No, he seemed to be willing to give them all to me.

Q.—You did not ask him for anything else than what he
offered to you?

A.—No.

Q.—You did not try to find whether there was something else
or not?

A.—1 don’t know what you mean.

Q.—Did you not endeavour to find out whether there were
other documents, papers besides those which were given to you
by Mr. Leamy and Mr. Robertson 2

A.—We inquired at the bank to see whether they had some
papers, we tried at the Bank of Toronto in Montreal.

Q.—Was Mr. Robertson present from the beginning up to
the end of the interview you had with Mr. Leamy and Mr. Ro-
bertson, when you got those papers to which you referred to in
your last answer ¢

A.—T don’t remember; I don’t think he was there all the

~ time. He may have been in some offices, I don’t remember if he

30.

40

was there all the time. I think he was there the whole afternoon?
Q.— You think he was there the whole afternoon ?
A.—1I am pretty sure.

By Mr. Campbell:—

Q.—1In his own private office?
A.—Yes.

By Mr. Masson (Continuing)

Q—But you were communicating with him from time to
time?

A.—Yes.

Q.—You did yourself and Mr. Leamy communicate with Mr.
Robertson from time to time in his own private office which was
in the same building ¢

A.—Yes.

Q.—On on the same floor?

A.—Mr. Leamy is the one who supervised the 1nventory, or
the list of all papers handed over to me.
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Q.—That came from that office?
A.—T did not see anybody else, may be there was one of Mr.
Quinlan’s family, Billy.

By Mr. Campbell :—

Q.—Is he employed in the office?
A.—T am not sure; I saw him a couple times.

By Mr. Masson (Continuing)

Q.—Who was the one who appeared to be in charge of those
papers at the time they were given to you?

A.—Mr. Leamy.

Q.—Did he ask for any instructions from Mr. Robertson at
the time?

A.—T1 don’t remember; probably he was given 1nstruct10ns,
I don’t remember.

Q.—Mr. Leamy was an employee in that office?

A.—Yes, as far as I know,

Q.—And you made searches in all the files which were there?

A.—Oh no. Personally?

Q.—Yes.

A.—No, I did not say that.

Q.—How long did that interview last?

A.—Nearly all the afternoon.

Q.—It was not very long to take the papers and give them to
you, if you did not make any searches?

- A.—Tt took all afternoon, as far as I remember.

@.— What did you do besides getting all the papers?

A.—We made a list of them, we made a list of the bonds, of
all the securities.

Q.—Did you get a file of correspondence or anything of the
kind ?

A.—There may have been-a few documents, I don’t remember
if I made a list; I will have to look up the record of what has been
given to me that day from that office; I don’t remember off hand.

Q.—On what day was it %

A.—On the 9th of July, 1927.

Q.—It was on the same day of the opening of the safety de-
posit box ? .

A.—Yes.
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Q.—You opened the safety box in the morning %

A.—As far as I can remember,

Q.—And in the afternoon, you went to the office?

A.—Yes.

Q.—In the morning Mr. Robertson was with you only a few
minutes and in the afternoon, he was in the office the whole after-
noon ?

A.—May be more, in the morning.

Q.—About fifteen minutes?

A.—T don’t remember how long.

Q.—In the afternoon, he was in the office the whole after-
noon ?

A.~—Yes, as far as T could remember.

Q.—Besides what you got from the office of Mr. Quinlan,
did you get anything else or did your firm get anythmg else ?

A.—TFrom where?

Q.—From any other source. Did you get any paper or do-
cuments besides the one which you got on that day ?

A.—The only place we have received anything, as far as I
remember, is at.the Bank of Toronto from the Safety Deposit
box and in the office of Mr. Quinlan; may be Mr. Robertson per-
sonally may -have found some other papers later on that may have
been handed to us.

Q.—Was there anything that you got from the house, did
you get any private papers at the house?

A.—Not that T know of.

Q.—So that everything you got was coming from the bank,
from the vault, and the office?

A.—Yes.

Q.—And you got everything on the 9th of J uly 19217.

A.—No, there were some other papers that were forwarded
to us after, T will have to look up the file. .

Q.—Forwarded to you by mail ¢

A.—By mail or given to us, I forget, but very few, when we
were here.

Q.—Did you receive anythlng when you came back to Mont-
real?

A —After the month of July 1927¢

Q.—Or at some other times?

A.—Yes. They were not securities, may be copy of contracts
or letters; I don’t remember having received one security. It
was either copy of old papers or contracts, for safe keeping.
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Q.—Could you give me the number of your file under the
name of Quinlan, Robertson & Janin Limited; is it file No. 24 ¢
: A.—It would take more than one file for that because it is
1eavy.

Q.—But that is the file number? -

A.—24 is probably the main file; there may be 24-a, 24-h and
SO on.

Q.—You have not got the original of those files?

A.—There may be some in our office. It is either here or
in Ottawa.

Q.—In Montreal 2

A.—T think T have, I am not quite sure.

Q.—Could I have a look at it?

A.—TIf my counsel does not object.

Q.—There was some correspondence exchanged between thie
Capital Trust Co and Ethel Quinlan in reference to certain fi-
nancial statements pertaining to the estate?

A.—Yes, a few letters, I think.

Q. _Have you got these letters with vou?

A—ITI don’t know if they are in’ Montreal but I have seen a
few letters.

Q.—Would you mind bring them with you for your next exa-
mination ?

A.—Yes, sir.
.—Have you got any other papers which you brought with
A g
you?

A.—1TI have brought with me various memoranda from my
files in reference to the estate.

Q.—Would you mind file as exhibit P-C-9 the list of secu-
rities which are in possession of the estate? ,

A.—T will have copies of them prepared.

Q.—Will you file as exhibit P-C-9 a copy of the memoranda
of the bonds and securities that were handed over to you and as
of date January 31st 1930 and certified by Mr. E. I.. Mathieu?

A.—T will have copies for prepared for filing.

Q.—1I understand that those memoranda, exhibit P-C-9, have
been prepared from your own records and files, is it not?

A.—Yes, from the securities on hand at that date.

Q.—There is no doubt as to the accuracy of those memoran-

da?
A.—T did not check them myself.
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Q.—I understand that on the list of securities received from
A. W. Robertson, the words ‘‘Date received, November 2nd, 1928’
should be before the words ‘“Fuller Gravel Co’’?

A.—Yes, it looks to me that way.

Q.—In other words, there was a mistake in typewriting and
this means that the shares of A. W. Robertson Limited were re-
ceived by your firm, as Testamentary Executors, on November
2nd, 19287

A.—This is what the statement says; I will verify that.

Q.—But it appears from the certified list which you are
just exhibiting to me, and copy of which will be filed as P-C-9,
that the shares of A. W. Robertson Limited have been handed
over to your firm on November 2nd, 1928, and those of Fuller
Gravel Co on Aug. 26th 1927.

A.—From that statement, from the copy of that statement.

Q.—I'rom the statement as certified by E. L. Mathieu and
E. Dubé — what is the occupation of Mr. Mathieu?

A.—He is assistant estate officer, he is an assistant in my de-

partment.
Q.—In your department?
A.—Yes.

Q.—Have those memoranda been submitted to you before
being signed by Mr. Mathieu?

A.—TI may have given to them a quick look, a glance, but did
not bother to check the details.

Q.—From what source did Mr. Mathieu get his information?

A.—1It was rather Mr. Dube who completed it.

Q.—From what source did Mr. Dube complete the figures
and dates of those memoranda?

A.—From our books.

Q.—Your ledger book?

A.—Security book.

Q.—You have a special security book ?

A.—Yes.

Q.—Those figures and dates which appear on those memo-
randa, exhibit P-C-9, have been compiled from your security
hook %

A.—Yes.

Q.—And the source of information contained on those me-
moranda is the Security book of your Company ?

A.—Yes. '
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Q.—The security book which is the source of the facts, dates

and amounts mentioned on exhibit P-C-9 is in your office in
Ottawa ?

A.—Yes,
Q.—Is it a big book ?
A.—Quite. '

Q.—Would it be difficult to bring it to Montreal 2

A.—T would not like to part with it because it is a general
book for all securities, not only the ones of this estate; it is in
use every day.

Q.—I understand that if we were deciding to go to Ottawa, .

vou would have no objection to let us look at the book?
A.—Insofar as the Estate is concerned, you are welcome to

see our entries.
Q.—The last page of that exhibit P-C-9, a eopy of which will

be made, reads:
“ January 31st. 1930.”

‘“List of securities received from A. W. Robertson:

“A. W. Robertson Ltd., certf. No. 2 925 shares
‘ ¢ No. 4 1 share
¢ “ No. 9 510 shares
‘e ““  No. 13 ~ 150 shares’

Total ... 1,586 shares

Then:— -
Fuller Gravel Co.
(Date received, Nov. 2nd 1928)

No. 3 ... 1,000 shares, preferred
No. 3 ... 1 share, common
No. 11 ... 2 shares, common
No.13 ... 496 shares, common

(Date received, Aug. 26th 1927)
At the bottom:—
“(Certified correct according to records
“E. L. Mathieu, E. Dubé
“Typed, M.F.
_ “Checked : Man.”
Q.—What is the meaning of ‘““Man’’?
A.—T don’t know who he is.

~_

]
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Q.—And as said a moment ago, the date November 2nd, 1928,
should be before the words Fuller Gravel Co.

A.—1t looks to me like that; T will have to verify.

Q.—At all events, the date: Received August 26/27 refers
to Fuller Gravel ?

A.—Tt looks like that.

Q.—This has been made by your assistant?

A.—By one of them.

Q.—By one of your assistants?

A.—TIt was rather made by Mr. Dubé.

Q.—But this has been done under their direction ?

A.—Yes. ‘

Q.—Those are employes whom you are supervising at the
office of the Capital Trust?

A.—Yes.
Q.—They are competent men?
A.—Yes.

Q.—And you understand the work they are doing?

A.—Yes, but T don’t check it.

Q.—Do you understand that the date ‘“Received Aug. 26th
19277’ means that the shares of TF'uller Gravel were received on
that date?

A.—T would judge, but T will have to verify.

Q.—I'rom that paper, what do you say ?

A.—TI would rather wait until I check it up.

Q.—Without checking, suppose you have to give an answer
- right away, what would you say?

A.—T would think so, but I could not swear if it is correct;
I will have to verify.

Angd further, for the present, deponent saith not.

The examination of this witness is continued to a date to be
fixed between the parties in this case.

Geo. Chamberland,

Stenographer. |
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DEPOSITION OF EMMANUEL LUDGER PARENT

Continuation of the examination on Discovery of Mr. E. L.
Parent, taken out of Court, by consent of the parties at the office
of Mr. Geo. A. Campbell, K.C.

On this 19th day of February nineteen hundred and thirty,
personally came and reappeared : Emmanuel Ludger Parent, a
witness already sworn, who, under the same oath, Contlnues hlS
evidence as follows

. Examlned by Mr. Geo. A. Campbell, K.C. Attorney for the
Capital Trust Corpn.

Q.—Mr. Parent, since you gave your deposition on discovery
on the 5th of February, I understand you have read the trans-
cription of the deposition and that yon wish to make certain
slight changes? |

A—Yes., .

Q.—On page 13, line 13, the queqtlon was put to you :

“ Did Mr. Robertson write or consult your firm in re-
ference to the estate 2 And the answer you gave reads as
follows : ¢‘ No, except that I sent him copies once a while on
different matters. ”’

Is that the answer which you intended to give to that?

A—No.
Q—Will you give it?
A —1Tt should be : ** Yes, several interviews in Ottawa and

in Montreal, and numerous correrondence 7

Q.—Page 21, sixth line from the bottom, in reference to
young ‘“ Harry ”’ Quinlan; is that the correct name?

A.—TIt should be BILLY.

Q.—Page 58, at the first line, or the last question on page
57, you were asked if exhibit P-C-9 had been prepared from your
own records and files, and your answer was : ‘‘ Yes, from the
securities on hand at that date.”’ - -

Would you wish to add anything by way of explanation?
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A.—Yes, I wish to add this : ‘“ Exclusive of securities for
investments made since Mr. Quinlan’s death. *’

10 They were not included in that.
Q.—In what?
A.—In that list.

By Mr. Masson (continuing) :—

Q.—On page 58 of the transcription of your deposition,
when you say that the memoranda, exhibit P-C-9 has been pre-
pared from the securities on hand at that date, you mean at the

2 date of the memoranda?

A —TIs that the list of securities ? You better show me the
list.

Q.—From the explanation which you gave in reference to
page 58 of the transcription, you are making an exception for
the securities which have been invested by the Executors since
the date of the memoranda?

A.—They are not on that last list furnished you.

By Mr. Campbell, K.C..—

.30 Q.—Since the death of Mr. Quinlan?
A.—Yes, since the date of the death of Mr. Quinlan.

Mr. Masson (continuing) —

Q.—Before beginning to fulfil your functions as testamen-
tary executors, you read the Will carefully ?
A—Yes, I did read it several times.
Q.—You read it several times?
A—Yes.
- 40 Q.—You read it before beginning your functions as Testa-
mentary-executors ¢ ’ '
A—Yes. I don’t remember the first day I read it
Q.—But you read it at the beginning?

A.—Yes.
Q.—And since that time?
A.—Yes.

Q.—Several times?
A —Yes, sir.
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Q.—Did you understand each clause of the Will?

A.—T1 think the Will was clear to me.

Q.—The WIill was clear to you, so that you did not need to
consult your legal adviser on questions pertaining to the will ¢

A.—1I would not say that; I think we took legal advice once.

Q.—In reference to what?

A.—In reference to investments.

Q.—Besides that you were not in the necessity of asking any
legal advice? _

A.—Not that T remember.

Mr. Campbell:—You mean on the construction of the will?
Mr. Masson:—Yes.

Q.—So that you understood clearly to your satisfaction all
the clauses of the will, except on that particular point to which
you referred when you referred to the legal adviser of the
Estate ?

A—Yes.

By Mr. Campbell, K.C.:—

Q.—You are speaking as for yourself?
A.—Yes.

By Mr. Masson, (continuing) :—

Q.—If the will was clear to you, it was clear f01 anybody
that had to deal with it?

A.—Well, I would not say that.

Q—In the Capital Trust?

A.—Dr. Connolly will have to spcak for himself.

Q.—Have you got any special book to support the entries
made in the ledger of the estate which you have exhibited to me
the last time?

A—Yes.

Q.—How do you ecall that book?

A.—Tt is called the Estates’ General Ledger.

Q.—The Estates’ General Ledger, is that the book Whlc]l
you have in your possession ?

A.—No, this is the Quinlan Estate book, The (anelal Led-
ger for estates is a book that talkes care of all ledgers, it is a
loose-leaf book and there is an account for each estate.
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Q—You have an Estates General Ledger which covers all

the estates that vou are admlnlstratmg“2
A.—Yes.

Q.—And besides that General Ledger, you have a particular
ledger for every estate you are looking after?

A.—Not for all estates. Only for large estates : we would
not have a ledger like that for a small estate; we have one when
it is needed.

Q.—So that your book of original entries is the Estate%
General Book which you have?

A.—General ledger.

Q.—Is that ledger under your care?

A.—TIt is under my supervision, but it is done by others.

Q.—So that all entries contained in the Quinlan Estate led-
ger are supported by the entries made in the General Estates
Ledger?

A.—There may be general, there may be small entries that
are not going in that Estates General Ledger; there is a special
journal. _

Q.-—There is a special journal for each particular estate?

A.—No, it is for all estates.

Q —Have you got any cash-book ?

A.—We have the cash-book of the company.

Q.—Of the Company, you say?

A.—There is no special cash-book.

Q.—You have the cash- bOle of the Company ?

A —For all estates. '

Q.—All montes collected or 1“ecelved for all the estates you
are administering are entered in the same hook?

A.—Yes, in the same cash-book.

Q.—And the different amounts are posted to the particular
ledger you have for each estate?

A—Yes.

Q.—Is that general cash-book-a loose-leat hook?

A.—~No, it is a bounded book.

Q.—That is the only hounded book you have in reference to
vour book-keeping ?

A.—In reference to this case?

Q—Yes?

A.~—TI don’t know; some are bounded and some are loose-leat
books. ' ' :
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Q.—From all the books which you have spoken to me and
which are relating to this estate, which are supporting the entries
made in the Quinlan Estate ledger, you have only the cash-book
which is bounded ?

A.—The cash book and the journal.

Q.—Have you the journal with you?

A.—No.

Q.—Have you got the cash-book %

A.—We could not bring the cash-book down; it is a big book
and furthermore we would have to close the office in order to
bring it here, it is in use every day.

Mr. Campbell, K.C.:—

Q.—It covers all the estates?

A.—Yes. About the cash-book, I should say there are really
two cash-books, one covers the receipts and the other one covers
the disbursements.

By Mr. Masson (continuing) :—

Q.—DBoth are bounded?

A.—Yes, sir.

Q.—1I notice in exhibit P-2.filed with the Declaration, and
in the statements which were sent to the Succession Duties’ Of-
fice for the Province of Ontario and for the Province of Quebec,
the defendant does not mention the Hstate as being interested
in the Ontario Amiesite or in the Amiesite Asphalt Limited,
Crookson Quarries Ltd, Quinlan Robertson Limited and a few
other companies.

Would you mind look at that exhibit P-2, filed with the De-
claration and at the statements which were sent to the Succession
Duties Office for the Province of Ontario and for the Provinee
of Quebec and tell me whether the estate of Mr. Quinlan appears
to be interested in the following companies : Ontario Amiesite,
Amiesite Asphalt, Crookson Quarries Ltd., Quinlan, Robertson,
Ltd.

A.—T suppose the document speaks for itself.
Q.—Would you mind tell me why the estate does not appear
as being interested in those different companies?
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A.—The Crookson Quarries, I understand, belongs to M. W.
Robertson Limited; I never knew they belonged to the estate; I
never knew the estate had any direct interest in Crookson
Quarries.

Q.—What about the Ontario Amiesite ?

A.—The Ontario Amiesite and Quinlan & Janin, we con-
sidered that Mr. Quinlan had sold his shares under that letter
dated the 20th of June.

Mr. Masson objects to the last part of the answer which re-
fers to a letter dated Junec 20th. '

Q.—Did you make any attempt to take communication of the
Minute-Book of A. W. Robertson Litd ¢

A.—Not personally.

Q.—Did you have any searches made by someone else?

A.—Dr. Connolly was on the Board of Directors and he had
access to the Minute-Book.

Q.—So that all the information that the Estate received in
reference to Crookson Quarries Ltd. was coming from Dr. Con-
nolly who was a Director of A. W. Robertson Ltd ?

A.—Or our co-executor, Mr. Robertson.

Q.—And your co-executor, Mr. Robertson?

A.—Yes.

Q.—So that the information in reference to Crookson Quar-
ries came to you direct from Mr. Robertson or from Dr. Connolly
who were on the Board of Directors of A. W. Robertson Iitd?

A.—Yes.

Q.—The Defendant, Capital Trust, knew by its officers that
Dr. Connolly and Mr. A. W, Robertson were interested in A. W.
Robertson Limited %

A.—As Directors or shareholders.

Q.—As Directors and Shareholders, both ?

A.—Dr. Connolly had one share.

Q.—As Directors, were they both interested ?

A—In the Company'? I don’t get the meaning of your
question.

Q.—The Capital Trust knew that Dr. Connolly and Mr. A.
W. Robertson were interested as Directors in A, W. Robertson
Limited ? : '

A.—T don’t know what you mean by the Capital Trust.

Q.—Its officers, Dr. Connolly ?

A —Well, he must know, because he is general manager him-
self.
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Q.—And he knew himself?
A.—That he was on the Board %
Q.—Of A. W. Robertson Limited.
A—1I don’t know; if I knew the date he was appointed I

could tell you. I know that he is on the Board of Directors, but
I don’t know if he was from the beginning.

By Mr. Campbell, X.C.:—

Q.—You don’t know when he was appointed ?
A.—No.

By Mr. Masson:—
Q.—1s it not a fact that before the death of Mr. Quinlan,

Dr. Connolly was a director of A. W. Robertson I.td?

A.—Not that I know of.

Q.—When did you hear for the first time anything about
Crookson Quarries Limited ?

A.—1I will have to look up our file.

Q.—A long time after the death of Mr. Quinlan?

A—If T look at the file, I can tell you the date right away.

(The file is brought to Mr. Parent).

A.—On the 21st of May 1928, according to my file.

Q.—1 notice in the file which you are exhibiting to me, and
which refers to Crookson Quarries Limited that on June 18th
1928, Mr. Robertson wrote to the Capital Trust Company, send-
ing a notice of the Municipality of Huntingdon, showing the
valuation of Crookson Quarries properties to be $4,500.00%

A.—That is exact. That is what appears from his letter.

Q.—Can you explain how it is that Mr. Robertson was com-
municating with the Capital Trust as executor in reference to
Crookson Quarries, if you were of the opinion that Crookson
Quarries belonged to A. W. Robertson Ltd? '

A.—He wanted us to find a purchaser, to help him find a
purchaser, that is my understanding. '

Q.—So that file which you have in reference to Crookson
Quarries, and the letter sent to you on June 18th 1528 by Mr.
Robertson was a service to be rendered, not in your capacity of
executor of the estate Quinlan, but as agent for A. W. Robertson,
for the sale of Crookson Quarries Limited.
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Mr. Campbell, K.C.:—Objected to the form of the question,
because the HEstate was interested in A. W. Robertson Ltd. to the
extent of 509% as to the outstanding shares of the Company. I
think you are putting a hypothetical question.

Mr. Masson :—

Q. —I understand from what has just been told me that Mr.
Robertson referred to your company in reference to the sale of
Crookson Quarries because the estate was interested to the ex-
tent of 509, of A. W. Robertson Limited?

A.—No doubt it was that.

Q.—So that you were acting, when you received that letter,
as testamentary-executor and not otherwise ?

A.—T would not say that.

Q.—And as agent for Mr. A. W. Robertson?

Q.—So that you were ac¢ting as agent for Mr. Robertson and
also as testamentary-executor to the estate Quintan?
A.—1It is pretty hard..... ..

Mr. Campbell :—1It is a question of law.
Q.—Did you have anything to do in reference to the sale of

Crookson Quarries Limited ?
A —We have advertised several times, and naturally we did

not put the price or cost for advertising to be paid by the estate;

we had to send them to Mr. A. W. Robertson to be paid.

Q.—So that the advertising for the sale of Crookson Quar-
ries Limited was paid by yourself and re-imbursed by Mr. A. W.
Robertson ¢

A —No.

Q.—Or the bills for advertisements for the sale of Crookson
Quarries Limited were sent to A. W. Robertson Limited for pay-
ment %

A.—Yes.

Q.—Did you make any sale of the whole or of any part of

Crookson Quarries Limited ¢

A.—Not that I know of; let me see........... of the land you
mean or of the stone taken away? :
Q—Yes?

A.—T think it was leased for a time, but I am not familiar
with that because it was done with A. W. Robertson Ltd.
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Q.—You are not acquainted with the transactions that took
place between the Trust company in reference to Crookson
Quarries Limited ?

A.—There was no sale made.

Q.—Or of conversations or contracts. Are you acquainted
with any contract that was entered into with Crookson
Quarries ?

A.—No. Mr. Robertson may have sent us copies of let-
ters for the time they were leased ; I think they were under lease
at the time of Mr. Quinlan’s death, some letters showing what
A. W. Robertson Ltd. had received for the lease or the taking of
the stone, the price they were getting for the stone taken out; I
think there is some correspondence about that.

Q.—During your last examination you said that you would
file as exhibit P-C-5 the documents selected from your file re-
ferring to Quebec Succession Duties?

A.—Yes, I have had a copy made from our file which I now
offer as exhibit P-C-5.

Counsel for Defendant objects to the production of this file
as irrelevant and illegal.

The objection is reserved in the absence of a judge.
(Exhibit P-C-5 contains 113 sheet).

A.—T have not counted the pages myself, but if Mr Désaul-
niers says so, I presume it is right.

Q. —will you file as exhibit P-C-6 the copy of the letter sent
by your Company to Mr. J. E. Laznre dated December 31st 1927.

Same objection.

Same reserve.

A.—T file the copy as P-C-6, subject to verification of the
correctness of that number.

Q.—Will you file as exhibit P-C-8 your file containing the
correspondence exchanged with the Ontario Succession Duties
Office, as explained at page 36 of the transeription of your last
deposition.

Same objection.

Same reserve.

~—
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A.—Under reserve of the objection, I produce a copy of the
file of correspondence which Mr. Desaulniers states if contains
22 pages; I have not counted them.

Q.—Would you mind exhibit to me P-C-9 which is a list of
the securities as referred to; on page 60 of the transeription ot
your deposition.

A.—I do, and I call attention to the fact that the second last
page of the exhibit has been corrected since my last deposition,
the date November 2nd 1928 was misplaced, in reference to the
A. W. Robertson Limited certificates which had been wrongly
placed on the copy previously exhibited by me. This list, as I
have already explained does not contain the securities purchased
smce Mr. Quinlan’s death.

Q.—In the course of your last examination, you told us that
you would look in order to find out whether you had certain
copies of reports made by Shannon & Co. of A. W. Robertson
Limited and Quinlan, Robertson & Janin Limited ; did you look
for those copies?

A.—Yes, we have the copies.

Q—Would you mind file as exhibit P-C-10 the copies of
Shannon’s statements with reference to Quinlan, Robertson &
Janin Limited ?

A.—Shannon is not the auditor, it is Petric Raymond. 1
have what purports to be typewritten copies of tlie balance sheets
of Quinlan, Robertson & Janin Limited as at the 31st of March
1922, 1923, 1924, 1925, 1926 and 1927, which I exhibit to you.

Q——VV ould you mind file those uncertified copies as exhibit
P-C-10?

A—T do not wish to part with this file, which is our only
office record, but I will have copies made and file them as ex-
hibit P-C-10. .

Q.—1I understand that upon your Counsel’s advice, we are
abandoning to the decision of the Court the filing of the balance
sheets of A. W. Robertson Limited for the same years.

A.—Yes, I understand from the objection of my counsel that
he objects to 'the filing of these as it is irrelevant and it will have
to remain until the court rules on the objection.

Q.—When did you hear for the first time that the estate was
interested in the Fuller Gravel Company ¢

A —T will have to look up my file; on the 9th of July 1927,
or around that date.

Q.—It was brought to your knowledge that the estate was
interested in the Amiesite Asphalt of America?
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A.—Amiesite Asphalt of America ¢ I never heard of the

name before. )
~ Q—When were you informed for the first time that the

estate was interested in that mortgage for $17,500. at Ville
Lasalle ?

A.—1I will have to look up the file.

Q.—Have you got that file with you?

A —1I think I have it here. 23-I7.

My file shows that the first letter received about that from

"Mr. Robertson is dated the 21st of February 1929.

Q.—Can I look at the file which contains the letter which you
just referred to?

A.—You can read any letters that are in that file exchanged
with our co-executor, Mr. Robertson or other varties other than

the Attorney for the estate or our own attorneys, which I think.

are privileged.
Q.—W:ill you file as exhibit P-C-11 the original of the letter

signed by A. W. Robertson on the 21st day of February 1929,

addressed to the Capital Trust Corporation in reference to joint
mortgage on Ville-Lasalle property.

A.—T exhibit the original and I will have a certified copy of
it prepared and we will file it as exhibit P-C-11.

Q.—Did you pay any income tax after the death of Mr.
Quinlan?

A.—1I will have to look up my book.

Q.—There is $5,518.97.

A.—There were four items paid on March 26th.

Q.—Did you pay any income tax after the time of the action.

Mr. Campbell, K.C.:—The action was brought October 25th
1928.

A—We paid some on March 26th 1928. -

Mr. Campbell, K.C.:—Limit your answers to what was done
previous to the action, previous to October 25th 1928.

A.—My book shows $5,518.97. It was paid on two dates,
March 26th 1928 $5,509.66 and June 21st, $9.31.

Q.—This appears from the ledger of the estate at what page? .

A.—Page 407.
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Q.—At the time of the death of Mr. Quinlan, was there any
legal fee due by Mr. Quinlan?
A.—1T have already answered.

Mr. Campbell, K.C.:—He is asking : was there any liability
for legal services outstanding at the date of Mr. Quinlan’s death.

A.—1I have already furnished a list of all the claims paid.

Q.—Was there any legal fee due by Mr. Quinlan at the time
of his death?

A.—Not that I know of, but I will have to verify my record.

Q.—1I read at page 403 of the ledger of the estate the follow-
ing entry : ‘‘ November 14th ... ” :

Mr. Campbell:—You must not go into anything brought
after the action was taken.

Q.~—There is an entry : Biron & Poirier, $432.40, notarial
fees; there is another one July 26th 1928 for Perron & Tasche-
reau, $10.00; and there is an entry made on November 24th
which reads as follows : ‘“ Hon J. L. Perron, legal fees and dis-
bursements, June 30th 1927 to November 15th 1928, to advising
the estate generally, disbursements and services re succession
duties, $1,000.00; cost of telegram $1.26, total : $1,001.26.

Objected to the question by Mr. Campbell, K.C., as illegal
and irrelevant. ‘

Objection reserved in the absence of a Judge.

A —Yes. ' :
Q.—Now, will you tell me on what date you paid the succes-

sion duties at Quebec and at Toronto for the Province of Ontario? -

A.—There were several payments.

Q.—I want the date of the last one.

A.—June 30th 1929, that is the small amount.

Q.—But the big one?

A.—There was a larger amount in May 10th, 1928,

Q.—You made a certain statement to the Succession Duties
Office at Quebec and on that statement, after long discussions,
was definitely accepted by the Department of Succession Duties;
a certain amount was charged to the estate as being the amount
to be paid for succession duties, is it not ?

A.—Yes, sir.
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Q.—They rendered what they call their statement and they
made a charge for succession duties on that statement?

A.—Yes. :

Q.—Subsequently to that, you discovered that there was a
debt, a liability of the estate for $5,518.97 for income tax, is it
not?

A.—TIt was due at the death of Mr. Quinlan.

Q.—Was the income tax liability declared in the statement
to the Succession Duties Office? :

A.—1 don’t think it has been included.

Q.—Did you ever make a claim on account of the increase
for reimbursement on account of the estate to the Succession
Duties Office?

A.—There was no claim to be made, I consider there was no
claim to be made.

Q.—Did you make a supplementary declaration in 1929%

A.—No.

Q.—It was brought to your attention that the Estate was

interested in that mortgage of Ville Lasalle?

A.—Yes.
Q.—And you were charged on that special declaration ?
A.—Yes.

Q.—And you paid the amount claimed by. the Succession

Duties Office?
A.—Yes.

Q.—And this special charge of the Succession Duties was on
account of the increase of the assets of the estate?

A.—Yes.

Q.—Discovered since the declaration which was the basis of
the KEstate’s account which was sent by the Succession Duties
Office for the dues due by the estate?

A.—Yes.

Q.—Did you try to have a reduction on the duties to be paid
when you discovered that the estate was indebted to the extent of
$5,018.97 for income tax?

A.—1It was not discovered before to-day.

Q.—You know that you paid $5,518.97%

A.—Tt was not discovered, I am not quite sure if it was in-
cluded in my list; if it was not, it was an oversight. We should
make a claim and we should make another claim. ...

(Questions and answers in reference to a sum of $12,000.
considered as a liability at the time of the death of Mr. Quinlan
and repaid since, by consent of the parties, are excluded from the

- record).
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Q.—Did you pay any other liability which was discovered
subsequently to the filing of the report to the Succession Dufties
Office?

(The question is left unanswered).
And further, for the present, Deponent saith not.

The examination of the witness is postponed until the 24th
of February, 1930, when the objections made will be decided by
a Judge of the Superior Court.

G. Chamberland,
Stenographer.

Continuation of the examination of Mr. Emmanuel Ludger
Parent, taken out of Court, at the office of Mr. Geo. A. Campbell,
K.C., by consent of the parties.

On this 14th day of May, nineteen hundred and thirty, per-
sonally came and reappeared : Emmanuel Ludger Parent of the
City of Ottawa, in the Province of Ontario, Accountant, a wit-

ness examined on behalf of Plaintiffs, on discovery, who, under

the same oath already given in this case depose and say as fol-
lows :

Examined by Mr. Jacques Désaulniers, Attorney for Plain-
tiffs -—

Q.—Will you produce as exhibit P-C-12 copy of a memoran-
dum addressed to Mr. Deyoung signed by Helen Quinlan in re-
gard to the keys of the safety.deposit box of Hugh Quinlan?

A.—I do. '

Q.—Will you produce as exhibit P-C-13 certified copies of
correspondence in reference to the appointment of the auditors,
Messrs. P. C. Shannon & Son Co. as auditors of the estate?

A—T do.

Counsel for Defendant, Capital Trust Co., objects to the
filing of any documents or correspondence subsequent to the
institution of the proceedings in this case.

Production allowed in the absence of the Judge subject to a
ruling on the objection. _
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This objection is in general terms to apply to all documents
or correspondence subbequent in date to the institution of the
proceedings.

Q.—Will you produce and file as exhibit P-C-14 certified
copies of correspondence with the heirs in connection with the
financial statements of the estate? :

A.—T1 do.

Q—Will you produce and file as exhibit P-C-15 certified
copies of correspondence 1e Quinlan, Robertson & Janin,
Limited ¢

A—T do.

Q.—Will you produce and file as exhibit P-C-16 certified
copies of correspondence re Peter Lyall & Son Litd.?

A—1 do. -

Q.—Will you produce and file as exhibit P-C-17, copies of
correspondence in connection with the re51gnat10n of A. W.
Robertson?

Counsel for the Defendant, Capital Trust Co. Ltd, objects to
the production of the said document as irrelevant, illegal and as
there is no allegation in the pleadings to justify it, and in any
event because the suggestion was never given effect to.

Production allowed in the absence of the Judge under re-.

serve, Defendant rebervmg its right to have it rejected from the
record when the objection is decided.

A.—1T do.

Q.—Will you produce and file as exhibit P-C-18 certified
copies of letters re Amiesite Asphalt Companies — your flle No.
24-A1?

A.—IT do.

Q—Would you mind give the reference number of your
files?

- A~—P-C-11 is our file No. 23-F;

P-C-12 is our file No. 402;

P-C-13 is our file No. 408;

P-C-14 is our file Nos. 501-508;

P-C-15 is our file No. 24;

P-C-16 is our file No. 45;

P-C-17 is our file No. 612
Q.—Will you produce and file as exhibit P-C- 19 certified

no file number?
A.—1I do.
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Mr. Campbell, K.C., attorney for Defendant Capital Trust
Co. Litd. objects to the production of this document as illegal,
irrelevant and not arising out of the pleadings.

Objection reserved in the absence of the Judge.

Q.—Will you produce and file as exhibit P-C-20 copies of
letters between Hon. J. L. Perron and the Executors re Amiesite
Asphalt Limited — your file No. 24-A?

A—I do.

Counsel for Defendant objects to the production of any cor-
respondence between the Executors and their Counsel.

Objection reserved in the absence of the Judge for reasons
to be stated at length before the trial Judge.

Q.—Will you produce and file as exhibit P-C-21 certified

copies of letters between Hon. J. L. Perron and the executors
re Peter Lyall, your file No. 45.

Same objection.

Same reserve.

A—T do.

Q.—Will you produce and file as exhibit P-C-22 certified
copies of letters between Hon. J. L. Perron and the executors re
Quebec Succession Duties — your file No. 401 :

Same objection. |

Same reserve.

A—T do.

Q.—Will you produce and file as exhibit P-C-23 certified
copies of letters between Hon. J. L. Perron and the Executors
re Quinlan, Robertson & Janin, Limited — your file No. 24 :

Same objection.

Same reserve.

A—T do.
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Q—Will you produce and file as exhibit P-C-24 certified
copies of letters between Hon. J. L. Perron and the Executors
re complaint of heirs re statements — your file No. 501-508.

Same objection.
Same reserve.

A—T1 do.

Q—Will you produce and file as exhibit P-C-26 certified
copies of letters re Fuller Gravel Ltd. — your file No. 29;

A—1 do.

Q.—Will you produce and file as exhibit P-C-27 copy of the
auditors report, P. C. Shannon Son Co, to the shareholders dat-
ed February 10th, 1923, and balance sheet of A. W. Robertson
Litd.?

A—1 do.

Q.—Will you produce and file as exhibit P- (C-28 the report
of the auditors, P. C. Shannon Son Co. to A. W. Robertson, Ltd
dated February 15th 1924, with attached balance sheet?

A—T do.

Q.—Will you produce and file as exhibit P-C-29 copy of the
report of the auditors, P. C. Shannon Son Co. to A. W. Robert-
son Limited, dated Mareh 5th 1925, with attached balance sheet ?

A—1I do.

Q.—Will you produce and file as exhibit P-C-30 copy of the
report of the auditors, P. C. Shannon Son & Co. to the president,
Directors and shareholders of A. W. Robertson Limited, dated
February 11th 1926, with attached balance sheet?

A—T1 do.

Q.—Will you produce and file as exhibit P-C-31 copy of the
report of the auditors, P. C. Shannon Son & Co. addressed to
the Directors and shareholders of A. W. Robertson Limited dat-
ed February 7th 1927 with attached balance sheet?

A—I do.

Q.—Will you produce and file as exhibit P-C-32 copy of the
report of the auditors, P. C. Shannon Son & Co. to A. W. Robert-
son Limited, dated March 24th 1928 with attached balance sheet?

A—I do.

Q.—Would you mind look at exhibit P-C-23 whickL refers to -

an abstract from a letter dated September 26th 1928, and tell me
the reason why you file only the abstract instead of filing the
letter?
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A.—For the purpose of our filing; the original is kept on
one of the files and an abstract is made which refers to each
case.

Q.—Have you the original of the letter in your possession ?

A.—No doubt.

Q.—Since you have been asked to file copy of the letters
themselves, would you have any objection to file the letter itself
instead of an abstract?

A.—1T will have it looked up.

By Mr. Campbell, K.C.:—

Q.—What is the date?
A.—September 26th 1928.
Q.—What file?

A—24.

By Mr. Masson :—Letter of Perron & Co. to Capital Trust,
dated September 26th 1928.

Q.—This letter was addressed to you as an officer of the
Capital Trust?

A.—To the company.

Q.—At all events, this letter refers to ‘‘ a correspondence of
yesterday morning 7, that is September 25th 1928; were vou
present at that conference?

A.—T think T was. I do not remember if I was present at
this particular meeting. I was present on several occasions, but
I cannot tell you if T was present at that one.

Q.—That conference took place naturally at the office of
the Counsel or Solicitor of the Capital TrustOZ

A.—For the estate Quinlan.

Q.—Your answer is yes?

A.—Yes, as fas as I can remember — can I see that letter

again ? — Yes, I am pretty sure I was present at this meeting.

Q.—1I understand that at the conference which you had on
the 25th of September 1928, that you decided with the Counsel
of the estate the methods to be adopted in reference to the mat-
ters which were submitted at that conference?

Counsel for Defendant objects to any evidence of any com-
munications between the Counsel for the executors and the
Executors as being illegal and inadmissible.
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Objection reserved in the absence of the Judge.

Counsel for Defendant reserving his right to have the
answer rejected from the record by the trial Judge.

(Under reserve).

A.—Several questions were discussed which are referred in
the letter; as I have not the letter before me I cannot exactly
state all the questions, but the letter referred to will actually
mention all the matters discussed at that date. This letter re-
fers only to two matters, I understand.

Mr, Campbell, K.C.:—This extract you mean.

Q.—1I understand from that extract that the Counsel for the
estate advised you to try, if possible, to find the original of a
letter referred to in that abstract?

A.—That is what it says in that letter.

Q.—Did you try?

A.—Yes.
Q.—Did you succeed ?
A.—Yes. '

Q.—In exhibit P-C-18, which is your file 24-A, you mention
that you are not including the letters exchanged with the Es-
tate’s solicitor ¢

A.—The files that T have produced are in two series and the
reason why the letters from Hon. J. L. Perron or his office are
excluded is because, at that time, the judgment had not been ren-
dered, but the second series that I have filed includes these letters.

Q.—Those files are complete, are they not?

A.—T do not think. ... if T remember well, we were asked
to produce certain letters, not all the letters of detail; if T re-
member there were letters not important at all that were left
over.

The present exainination is continued sine-die and further,
for the present, deponent saith not.

G. Chamberland,
Stenographer.
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Continuation of the examination on discovery of Mr. Parent,
at the office of Messrs. Campbell & Co.

-On this 25th day of June, nineteen hundred and thirty, per-
sonally came and reappeared: Mr. L. A. Parent, a witness al-
ready examined in this case and recalled, who, under the same
oath already given do depose and say :

Examined by Mr. Jacques Désaulniers, attorney for Plain-
tiffs :—

Q.—1 wish to clear up a point concerning your last examina-
tion on Discovery. In that examination, under file No. P-C-23
was filed a letter which is an abstract of a letter from Messrs.
Perron & Co. concerning this Estate, and which states in the first
paragraph the following : ¢ Try if possible to find the original
of the letter of the 20th of June 1927 from the late Mr. Hugh
Quinlan to A. W. Robertson ’’, and on page 96 of your examin-
ation you said that yon had tried to find it and that you had sue-
ceeded ; I think you meant not a letter from Mr. Quinlan to Mr.
Robertson but a letter from Mr. Robertson to Mr. Quinlan of the
same date? _

A.—That is correct, of which I already produced a copy.

Q.—When Mr. Désaulniers was in Ottawa Tuesday and Wed-
nesday of last week, he was shown a file called ‘‘ Important Do
cuments:, ’’ in which this letter from Mr. Robertson to Mr. Quin-
lan was acknowledged as having been received on December
Seventh (Tth) 1928; will you tell me if you got that letter the
date it was Stamped on the letter?

A.—The entry in the ledger means that that is the date the
document has been recorded, it does not always mean the date it
has been received.

Q.—As a matter of fact, did you tell me or did you not that
you had received that letter if not on the day recorded only a day
or so previous?

A.—1 think I can file the acknowledgement of that letter.

Q.—You mean the original %

A.—Yes.

Q.—But you have not filed it in your examination, that iet-
ter acknowledging this letter?

A.—1I do not think I was asked to produce it.

Q.—Have you an idea when you got 1t?

A.—At about that date.

Q.—About the Tth of December 19287

A.—1It is only a question of days, it is only a question of a
few days. I could produce that letter if you like.
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Q.—Did you receive that letter by mail %

A.—T am not quite sure if it was sent to me, I think it was
sent to Dr. Connolly; whether he got it here in Montreal, I am
not quite sure. I do not think the file will show that.

Q.—DBut you got it about that time ?

A.—Yes.

Q.—And you cannot say whether you received it by mail or
whetlier it was given to you by Dr. Connolly ?

A.—No.

Q.—Did you receive that letter in Ottawa or in Montreal ¢

A.—TIt was Dr. Connolly’s file acknowledging it; I do not
remember whether he got it in Montreal or if it was mailed to
him; as far as I remember, Dr. Connolly acknowledged it him-
self. Whether it was given to him or received by mail, I could
not say. .

Q.—So the file that you brought concerning Quinlan, Ro-
bertson & Janin Limited or the Amiesite Companies was not com-
plete if the letter of Dr. Connolly was absent from the record ?

A.—That is after the date of the writ.

Q.—You mean to say that Dr. Connolly’s acknowledgment

. would be dated after the date of the writ in this case ?

30

40

A.—1 do not know, but I will have to look it up.

Q.—That would be the reason why it was missing in the file
that you produced ? )

A.—1It was put on the file the date we received it.

Q.—That is the reason why it was missing in the file that
you produced on Discovery?

A.—T do not know on what file it was, on what file Dr. Con-
nolly’s letter was filed, until I find it. It may not be on one of
the files that I brought in. I think I could find that file right
away, if Mr. Campbell has no objection.

Counsel for Defendant, The Capital Trust Co. Ltd', objects
to any evidence of any facts occurring since the service of the
action. :

Objection reserved in the absence of the Judge.

Q.—Will you file as exhibit P-C-33 certified copy of a letter
to Mr. A. W. Robertson, from B. G. Connolly, Managing
Director, dated December 6th 1928. I understand the person
who signed this letter on December 6th 1928, Mr. B. G. Connolly,
is the Managing Director of the Capital Trust Co.?

A.—Yes.

C A
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(Document filed under reserve of the objection).

Q.—The first time you had knowledge of that letter was by
the receipt of the original to which exhibit P-C-33 refers?

A.—No, I had knowledge of it before.

Q.—You saw it before?

A.—You mean this letter?

Q.—Mr. Robertson’s letter?

A.—1TI saw Mr. Robertson’s letter for the first time...........
I think it was on the 9th of July 1927.

Q.—1I understand that Mr. Robertson had the letter in his
possession when you saw it first?

A.—Yes.

Q.—And Mr. Robertson is the only one that gave you com-
munication of it before the Capital Trust Co. received it in De-
cember Tth 1928% :

A.—1TIt was shown to me with Dr. Connolly on the 9th July
19217. i

Q.—And the one that has shown it to you is Mr. Robertson ¢

A—Yes.

Q.—And this is at the time you made the inventory?

A.—The same day.

Q.—And at the time you made the inventory of the papers of
the. estate, Mr. Robertson showed you a letter which he had in his
possession, the letter of June 20th 19272

A.—Yes, sir.

Q.—But he kent it in his possession after?

A.—He did, yes. :

Q.—The only one that gave you communication of the letter
is Mr. Robertson personally %

A—Yes, as far as 1 can remember.

Q.—No one else?

A.—No.

Q.—On that date, the 9th of July 1927, you had not seen the
letter before? :

A.—No.
Q.—This was the first time you had seen this letter?
A.—Yes.

Q.—When did you come to Montreal to make the inventory

ot the Kstate? ,
A.— Tt was on the 9th of July, as far as I can remember.

Q.—1927%
A—Yes.

l’.
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~ Q—1I understand that you took possession of all papers of
the estate and that you brought that to Ottawa ?
A.—Everything that we could find that day; we did not take
possession of the Safety Deposit Box.
10 Q.—DBut all papers of the estate available were brought with
you at Ottawa?

A.—Yes.

Q.—The Capital Trust was taking possession of them and
kept them?

A.—Yes.

Q.—And any other papers that were found in the iutme
pertaining to the estate’s affairs were also handed over, to the
Capital Trust?

A.—By either Mr. Robertson or Mr. Leamy.

20 Q.—And the first time you got possession of the letter of

June 20th 1927, to which P-C-33 refers, was on the 6th of Decem-

ber 19287

A.—That is what Dr. Connolly’s letter says.

Q@.—And the Capital Trust got possession of that letter for
the first time on the 6th of December 1928%

A.—As far as I know, from Mr. Connolly’s letter.

Q.—And between that date, from the 9th of July 1927 up to
December 6th 1928, Mr. Robertson kept that letter in his posses-

sion ?
30 A.—1I presume so.
Q.—But you never had it yourself?
A.—No.

Q.—And the Capital Trust did not have that letter up to
that time?

A.—Not that I know of; I think that we may have had a cer-
tified copy of it.

Q.—I mean the original %

- A.—The original, I am not sure.

Q—You are not sure even if a certified copy had been sent

40 you?

A.—As far as I know we had a cextified copy, but we only
received the original at that time.

Q.—Will you look at your file which is called ¢‘ Peter Lyall
& Sons Ltd.”” exhibit P-C-16, ans tell me if you see the original
of the contract or the agreement purported to have been signed
by Mr. Hugh Quinlan and Mr. Robertson, dated July 2nd 1926?

A—Yes.

e
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Q.—Will you look at the original of this agreement and will
you notice that on the third last line that two words : ¢ Then
due ”’ have been added between ‘¢ payment >’ and ‘¢ will ’’, which
two words are initialled in the margin by ‘“ A. W. R.” and
u‘L N L 1

A.—1 remark that.

Q.—I suppose you forgot in the certified copy filed in exhl—
bit P-C-16 to put those initials in the margin?

A.—Apparently it is clerical error.

Q.—Will you kindly have this certified copy recopied and
make an exact copy of the original which I have just exhibited to
you, showing the initials in the margin?

A.—Yes, sir.

Q.—I noticed during my trip to Ottawa that several letters
or documents were missing to the files that yon had already filed
from under P-C-5 to P-C-26.  Will you kindly make certified
copies of the documents or letters missing in those files in order
that they can be inserted in the files in their regular numbers?

A.—T think the first request was for letters between A. W,
Robertson, from Mr. Robertson to the Capital Trust.

I will make copies of such letters or documents as I can find
that have been omitted from the files already produced.-

Q——Wlll you file the following exhibits under the follow-
ing number, P-C-34, certified copies of letters or documents to
be found in your A. "W. Robertson Limited file?

A—T will.
Q.—\Ni]] you file as P-C-35 certified copies of letters and

- documents to be found in your Doheny and Quinlan, Robertson

40

Limited — have you a file of that name?
A.—1I do not remember.
Q.—The same thing for McNulty Realty Company ;
Sault au Recollet Litd. & Power;
National Sand & Material ;
Campbellford shops; A
Section 8, Welland Canal;
Verdon Lots;
Lachine Lots;
Investment file;
Crookston Quarries;
Gibson Quarries;
Insurance Hile;
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Have you filed the Dickson Bridge Works?

A.—No.
Q.—Ontario Club file;
10

Income tax file;
Notes, J. T. Kelly ; Important documents file.

A.—1T do not think that there are files for all those names
that you just mentioned; I will have, those looked up and if any
exist I will have coples made which will be filed as exhibits.

Q.—I would also like to have a certified copy made of ¢ Ca-

20 pital account’ but only for your General Estate’s ledger?

A.—T will. _
Q.—Will you also produce your Legal Fees file; 605, General
Correspondence.

Q.—Until what dates will those files cover?

A.—Those files will cover all documents up to the date of the
service of the action.

Q.—Will you file as exhibit all papers and documents subse-
quent to the action pertaining to business undertaken before the
action and which are pertinent to the contestation in this case?

30 Counsel for Defendant objects to the introduction of any
evidence of any facts which have occurred or arisen since service
of the proceedings.

A~—Under reserve of the Counsel’s objection, I will have
copies of this eorrespondence and documents made and sent to
Mr. Campbell and you can arrange with him whether they are to
go into the record or not. '

And further for the present deponent saith not.
40
This examination is continued sine-die.

G. Chamberland,
Stenographer.
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