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IN THE PRIVY COUNCIL

No, /Y of 1952.

ON APPEAL FROM THE SUPREME COURT OF ALBERTA
(APPELLATE DIVISION)

BETWEEN :
MICHEAL BORYS,
Plaintiff
(Appellant)
- and -~
CANADIAN PACIFIC RAILWAY COMPANY
and IMPERIAL OIL LIMITED,
Defendants
(Respondents)
RECORD OF PROCEEDINGS
INDEX OF REFERENCE
PART I
Pleadings, Evidence, Judgments, etc.
VOLUME I
Description of Document Date Page
Statement of Claim,,..cvcecevocesns Nov. 16, 1949 1
Statement of Defence, Canadian
Pacific Railway Company,..:..-.-. cee Nov. 30, 1949 4
Counterclaim, Canadian Pacific
Railway Company,.oen, ..... .o Nov, 30, 1949 6
Statement of Defence, Imperlal ,
0il Limited,. ...-.-.. Nov. 29, 1949 | 2 ¥,
Counterclaim, Imperial 011 lelted Nov., 29, 1949 = /0.
Joinder of Issue and Reply to
Defence of Canadian Pacifiec
Railway COMPaNY,..-«-  «c-uecr--. . Dec. 7, 1949 : = /.
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Description of Document iDate 5 Page
PART I - VOLUME I cont'd. ? |
Defence to Counterclaim of Defendant, ; i

Canadian Pacific Railway Company,. {Dec, 7,1949 | 14
Joinder of Issue and Reply to Defence | 3

of Imperial Oil Limited, ... ¢cec. 1 Dec, 7,1949 | 15
Defence to Counterclaim of Imperlal E 5

0il Limited, ceence ;Dec. 7,1949 | 17
Reply of Imperlal Qll lelted to i |

Defence to Counterclaim,....... .. ’Deo 14,1949 | 19
Reply of Canadian Pacific Rallway |

Company to Defence to Counterclaim, fDec 19,1949 20
Opening Of Case,0100¢.'000¢0l.¢'¢¢’ NOV 16 1950 21
Entry of Exhibits by Plaintiff,.... !Nov 16 ,1950 66
Ruling re Application of Canadian !

Pacific Railway Company,sesecccoecs 1 Nov,20,1950 169

| .
PLATINTIFE 'S EVIDENCE § i

WILLTAM DONALD COSSAR MACKENZIE %

Part Examinatlon for Dilscovery,. . Apr. 6,1950 70
LESLIE MUNRO

Part Examination for Discovery,. . Jun,26,1950 79
SIMON BORYS

Examination,..coeeceoce . Nov.16,1950 90

Cross-Examination by M, Nolan,.g. Nov,17,1950 98

Cross-Examination by Mr. Helman,.. Nov,17,1950 | 100
SIMON FEDOR

EXamiIlation,‘l.o.-ltltolﬂtl e o 0 0 00 Nov.17,1950 106

Cross-Examination by Mr. Nolan,.... Nov,17,1950 107
JOHN HARVIE

EXaminatlon, cee-co-vccaeonn-e-acoa Nov,17,1950 | 108

Cross-Examination by Mr. Nolan,... Nov,17,1950 135

Cross-Examination by Mr, Helman,.. Nov,17,1950 | 137
ARTHUR W. NAUSS "

Examination,... ... ccaaan oo Nov,17,1950 | 145

Cross-Examination by N&. Nolan,... Nov,.17,1950 154

Cross-Examination by Mr. Helman,.. Nov,.20,1950 169
Re—Examination,-olecoooz c e 8 ¢ o 0 8 00 NOV.20,195O 189
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PART I - VOLUME I cont'd.
PLAINTIFF 'S EVIDENCE
HENRY VINCENT O'CONNOR
Examination,......- -+ccconcerc . Nov.20,1950 196
Cross-Examination by M. Nolan Nov.20,1950 201
Cross-Examination by Mr. Helman,.. Nov.20,1950 | 202
JOHN McGREGOR THOM
Examination,.. .. .. ..... coce Nov.20,1950 | 203
VOLUME II
Ruling re Application Imperial 0il
lelted # ¢ ¢ 8 06 8 ¢ 0 0 s A c 8 0 Nov.21,195o 278
Discussidn re Inter—Offlce Corres—
pondenCe,lce eeeeeee LI “ ® 6 e 3¢ 0 0o 8P Nov.zl,lgso 520
Entry of Imperial 0il Specimen Forms, Nov,.21,1950 323
Entry of Canadian Pacific Railway
Company Specimen FOTMS,.ceucecscss Nov.21,1950 330
JOHN McGREGOR THOM (recalled)
Examination (continued), Nov.20,1950 | 213
Cross-Examination by Mr, Nolan Nov.20,1950 | 216
Cross-Examination by Mr. Helman Nov.20,1950 217
WILLIAM MELVILLE PEEL
Examination,.-...--- . Nov.20,1950 | 219
Cross-Examination by Mr Helman, . Nov,20,1950 226
Re-Examination,.e.ecee-vucren .- Nov.20,1950 | 227
Re-Cross-Examination by Mr, Helman Nov.20,1950 227
ROSS ALEXANDER DROPPO
Examination, .. ccovevceovocensanes Nov,20,1950 | 228
Cross-Examination by Mr. Nolan,... Nov.20,1950 | 233
Cross~Examination by Mr. Helman,.. Nov,.20,1950 | 234
STANLEY E, SLIPPER
Examination,... cecarenesae Nov.20,1950 | 235
Cross-Examination by Nm Nolan,... Nov,.20,1950 240
Crogs~-Examination by Mr, Helman,.. Nov.20,1950 | 253
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PART I - VOLUME IT cont'd. : §
PLAINTIFF 'S EVIDENCE |
OLIVE MARGARET FISHER § ‘
BXaminatiol,seee oo ¢ arnrenn- ‘o i Nov,20,1950 | 258
Cross-Examination by M, Nolan,... ' Nov,21,1950 | 278
Cross~Examination by Mr., Helman,.. | Nov,21,1950 | 281
ARTHUR W, NAUSS (recalled) 3
EXamination, .. cc-.. Ceeean Nov.21,1950 | 289
Cross-Examination by Mr. Nolan,.,“ Nov,.21,1950 290
Cross~Examination by Mr, Helmen,.. Nov,21,1950 | 292
Re-Examination,....c-cecveoocaocso Nov.21,1950 | 293
JULIAN GARRETT
EXamfnation"ﬁal'OOet75‘5.00.0.0'0 NOV’Bl,lgso 295
Cross-Examination by Mr, Nolan,... Nov,21,1950 | 297
Cross-Examination by Mr, Helman,.. Nov,21,1950 | 300
SOREN CHRISTIAN PETERSON
Examination,. .. . .....c-.- co e Nov,21,1950 | 304
RALPH WEBSTER
Examinat—i-on’OUCaenlaletoca L e ce NOV.zl,lQSO 507
INGEMAN SORENSON
Examinatfon,".lﬂoct0!!06"'4 c 0 ¢ 0 NOV.2151950 309
IVONE BURN
Bxamination,eeecceconcoscnc-soons Nov,.21,1950 310
Cross-Examination by Mr, Nolan,... Nov.21,1950 | 318
Opening of Defence,«.vv-0s cu.--. . Nov,21,1950 338
DEFENDANTS' EVIDENCE
JOHN DAVID GUSTAFSON
EXamination, scec-eesoe oo Nov,21,1950 | 346
CI’OSS —Examj.flation, o 6 0 ¢ s 00 6 2 7 e 8 o NOV.22,1950 587
Re-EX&mination,...aa..ae...q...... NOV.22,195O 404
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PART I cont'd.
VOLUME IIT

JAMES 0, LEWIS

Examination,....cecceucens-s ceesene | Nov,22,1950 | 407
Cross-Examination,.ccococecscconns . Nov.22,1950 | 463
DONALD L. KATZ

Examination,.. .ccccie-vun ccee oo Nov,23,1950 498
Cross-Examination,. .. . ....... . Nov.23,1950 | 561

VOLUME IV

GEORGE HOMER FANCHER

Examination,.... . .. Cee . Nov,23,1950 578
Cross—Examlnatlon,..‘. R f e Nov,24,1950 638
Re-Examination,... ... .. «....., Nov.24,1950 684
EDWARD B. NOWERS

BXamination, eeese ecose-nesocccnoe . Nov,.24,1950 686
Cross-Examination,scececoecasocans Nov,.24,1950 688
STANLEY JAMES DAVIES

EBxamination, sececa-n--« crtescocevtane Nov,24,1950 691
Cross-Examination,...cec.vvvsunses Nov.24,1950 | 692
Reagons for Judgment of Howson, C.J, May 9,1951 702
Judgment Roll, Trial Division,..... Jun.26,1951 726
Notice of Appeal, Canadian Pacific

Railway Company,., ,,,,,,,,,,, Aug.31,1951 728
Notice of Appeal, Imperlal 0il lelted Aug,31,1951 736
Order Macdonald, J -A,, dispensing

with printing exhlblts to Appellate
Division,eeeocesencsco sciasoacess Sep.29,1951 744
Agreement as to Contents of Appeal

Book, Appellate Division,......... Qet. 3,1951 745
Clerk's Certificate,.siveecesseccons Oct.10,1951 | 747
Interim Injunction,sceovcocencceans Mar. 2,1951 | 747A
Reasons for Judgment of Appellate

Division of the Supreme Court of

Alberta, Parlee, J.A., (O!'Connor,

Codoho, F Ford, i +A., and C.J.Ford,

J.A, concurrlng),.,...,, Feb., 6,1952 | 748
Macdonald, J.A, (dlssentlng) , Feb., 6,1952 763
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Formal Judgment of Appellate Division,! Feb. 6,1952 | 773
Notice of Motion by Plaintiff

(Appellant) for Leave to Appeal to *

Her Majesty in Council,... ..... . i Feb., 8,1952 775
Order of Appellate Division granting

Conditional Leave to Appeal to Her

Mejesty in Council by Flaintiff,.. Feb.11,1952 776
Order of Appellate Division granting

Conditional Leave to Appeal to Her

Majesty in Council.by Defendants,. Feb.11,1952 778
Order of Appellate Division continuing

Injunction granted at Trial,...... i Mar, 33,1952 780
Registrar's Certificate as to §

Security by Defendants,......ceocs. i Mar,28,1952 | 781
Order Perfecting Appeal by Defendants, ! Mar,28,1952 | 782
Registrar's Certificate as to i :

Security by Plaintiff,,........ oo | Mar,31,1952 783
Order Perfecting Appeal by Plaintiff, | Apr. 3,1952 = 788
Registrar's Certificate (Volume V) | Apr.10,1952 841
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PLATNITIFF 'S EXHIBITS

Certified Copy of Patent from
the Crown to Canadian Pacific
Railway Company, .- . :s-oecea

Land Contract between Canadian
Pacific Railway Company and
Simon BOryS,eeeeccoccceaceran

Oertified Copy of Transfer from

Canadian Pacific Railway Company

to Simon Borys No, 888-C.M.,.

Certified Copy of Certificate
of Title to Simon Borys,
NO. 245—1\/I-50’ e ¢ - 0 ¢ - ¢ ¢+ -

Certified Copy of Certificate
of Title to Micheal Borys,
NO. 165"N-120, e ¢ ~ -t &0 ¢ 0

Petroleum Lease from Canadian
Pacific Railway Company to
Imperial 0il Limited,

Mineral Certificate No, DB-719-
MM, to Canadian Pacific
Railway Company, ... «.-.. cce

The 0il and Gas Vells Act and
Drilling and Production
Regulations, 1942,

Duplicate Certificate of Title,
Canadian Pacific Railway
Company NO. 268'7"".'6 ~ % 0 e ¢ 0

i
f

i
i
'
i
i

Jul.l3,1901

Sep.13,1906

Jan.17,1918

Nov,19,1920

Dec.18,1947

Sep.21,1949

Oct.12,1949

1942

Sep. 2,1900

66

66

68

68

68

69

216

97

79

788

788

789

790

793

794

794

792

788
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9| Requisition for Land Contract re |
Simon Borys,. ... .. .

Dec.27,1906 : 84 788

Sep. 5,1907 83 788

|

l

10| Statutory Declaration of Simon }
Borys,..Ls&ll."“ﬂl'Bﬂle T e 0 i

11} Requisition for Land Contract in .
favor of Simon Borys No,30531, Dec .31,1917 83 789

DEFENDANTS ' EXHIBITS

12| Original Transfer from Canadian
Pacific Railway Company to Simon:
Borys No, 888-CM, ... ¢ ccn-ue Jan,.17,1918 102 789

13 | Transfer from Simon Borys to
Ahafia Borys, No, 4485-DA, . Jul.16,1923 102 790

14 | Original Transfer of Land from
Simon Borys and John Borys, as
fdxecutors of the Estate of
Ahafia Borys, to Micheal Borys,
No, 3237-GL, e0en .. cosceasonce Nov.29,1947 104 793

PLAINTIFF 'S EXHIBITS

15 | Order No. 948-Certified Copy of
a Report of a Committee of the
Honourable the Privy Council,

approved by His Excellency the
Governor General in Council,. Apr.25,1883 | 111 786

16 | Order No, 443-Certified Copy of
a Report of a Committee of the
Honourable the Privy Council,
approved by His Excellency the
Governor General in Council,. Mar, 7,1884 | 112 786
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17

18

19

20

21

22

23

PART II - PLAINTIFF 'S EXHIBITS Coht'd.

Order No. 939-Certified Copy of
a Report of a Committee of the
Honourable the Privy Council,
approved by His Excellency the
Governor General in Council,

Order No.1070-Certified Copy of
a Report of a Committee of the
Honourable the Privy Council,
approved by His Excellency the
Governor General in Council,

Order No,2240-Certified Copy of
Regulations governing the dis-
posal of the Dominion Lands
containing Minerals other than

Coal in Manitoba and the North- |

West Territories; and of such

May 14,1887

Oct.31,1887

;
|
|
|
i

Mineral Lands in Brltlsh Columbla
as are the property of the Govern-

ment of Canada, except lands
containing Gold or Silver,...

Order No.2774-Certified Copy of

Amending Order in Council of the

9th day of November, 1889, .
Chapter 99 of the Consolidated
Orders in Council in Canada,

Order No,2020-Certified Copy of
Amending Order amendlng Orders
in Council,. ..cc-u-. cee e

Order No,2090-Certified Copy of
a Report of a Committee of the
Honourable the Privy Council,
approved by His Excellency the
Governor General in Council,

Order No.2434-Certified Copy of
a Report of a Committee of the
Honourable the Privy Council,
approved by His Excellency the
Governor General in Council,

(Nov. 9,1889

Dec.18,1890

Aug.25,1891

Sep. 7,1891

Oct.16,1891

113

113

113

113

114

115

116

786

786

786

787

787

787

787
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24 'Order No,2286-Certified Copy of ‘
a Report of a Committee of the
Honourable the Privy Council,
approved by His Excellency the
Governor General in Council, Aug.27,1892 | 116 787

25 {Order No,1391-Extract from a
! Report of the Committee of the
. Honourable the Privy Council,
- approved by the Governor General|Jul.18,1905 117 787
26 Volume containing Regulations
| issued under Dominion Lands
% Aot , e iceercrconncoasncsscnnce Feb, 1942 118 793

27 |Bxtra issue of The Alberta

% Gazette, re pages 6 and 7, Jul.14,1931 128 792

28 fVolume containing Royalty pre-
; seribed under Dominion and
! Provincial Lands Acts, Feb. 1942 129 793

|
\DEFENDANTS ' EXHIBITS

29 The 0il and Gas Wells Act, 1931,
i and Regulations thereunder, to |[Sep.11,1941 139 792

PLAINTIFF 'S EXHIBITS

30 Map, "Gas Fields of Province
of Alberta Canada™,..ccesccen 147 795

31 Table "A"™ - Gas Reserves of the
Province of Alberta, revised to |Nov, 6,1950 148 795

32 Certified Copy of Certificate of
Title to Canadian Pacific
Railway Company No. 115-C-39, Jul,.21,1916 205 789

33 Certified Copy of Certificate of
Title to Philip James Cox,
No, 210-K-114, Oct.l1,1946 | 2086 793
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Ed at
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i
A
|
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34

35

36

37

38

39

40

PART II - PLAINTIFF'S EXHIBITS Coant'd.

Certified Copy of Certificate
of Title to Northwestern
Utilities Limited No. 87-C-1186,

Fifteen Abstracts of Title
from the Land Titles Office
in Edmonton of land held in
the name of Canadian Pacifioc
Railway COmMPaNY, ece-sacecosas

Transfer from Canadlian Pacific
Reilway Company to Frank Waugh,
No, 1123-d, ... .

Transfer from Canadlan Pacific
Railway Company to The Western
Canada Land Company Limited,
No., 435-P,. . ... cesressevese

f e o e e 00

Transfer from Canadian Pacific
Railway Company to Emmanuel
Aime Fauteux, No, 583-A.W.,

Transfer from Canadian Pacific
Railway Company to Felegine
Girard, No, 1701-AcVe,eccerse

Transfer from Canadian Pacific
Railway Company to Ludger Mont-
petit, No, 3684-AcQo,er -

Transfer from Canadian Pac1fio
Railway Company to Anton Leien-
decker, No. 6788-BZ,.

Transfer from Canadian Pacific
Railway Company to Olger
Theodore Johnson, No., 7414-CK,

Transfer from Canadian Pacific
Railway Company to Edward
Hearstad, No, 4217-DC,.c.svue

Transfer from Canadian Pacific
Railway Company to Richard
Edward Gerlach, No, 2683-BT,

Transfer from Canadian Pacifio
Railway Company to Edmonton
Dunvegan and British Columbila
Railway Company No., 4017-BZ,

Jan,15,1947

May 19,1950

Nov,10,1903

Jul. 9,1906

Jun.16,1910

Aug. 6,1912

Feb.12,19153

May 21,1915

Mar, 8,1921

Feb.18,1922
Mar. 1,1917

Mar.21,1918

206

207
212
212

213

213

214

214

214

214
215

215

793

795

788

788

788

788

789

789

789

789

789

789
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PART IT - PLAINTIFF'S EXHIBITS cont'd.

1

41 Transfer from Canadian Pacific |

Railway Company to Edmonton, !
Dunvegan and British Columbila i
Railway Company, No., 3408-BT, Mar.22,1913 | 217 ! 792
Transfer from Canadian Pacific
Railway Company to Ludger |
Montpetit, No, 7389-EP, Sep.28,1935 217 1792

DEFENDANTS ' EXHIBIT

42 Caveat No, 1167-HL, taken out by
Model 0ils Limited against land
of Micheal Borys, Nov.10,1949 217 794

PLAINTIFF 'S EXHIBITS

43A | Letter from Canadian Pacific :
Railway Company to The Registrar) !
Land Titles Office, Calgary,
request ing issue of separate
Certificates of Title, May 30,1929 221 790

43B | Certificate of Title No. BU-152,
of Canadian Pacific Railway
Company, Aug. 5,1904 222 790

43C | Certified Copy of Certificate
of Title No, JH-4 of Canadian
Paoific Railway Company, Jan,22,1909 222 790

43D | Certified Copy of Certificate !
of Title No, 41-D-9, of

Canadian Pacific Railway
Company, May 31,1929 222 790

43E | Certified Copy of Certificate
of Title No, 41-D-11, of
Canadian Pacific Railway
Company, May 21,1929 222 790
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No, Description of Document Date at ed at

PART II - PLAINTIFF'S EXHIBITS cdnt'd. %

44A | Letter from Canadian Pacific

Railway Company to The Registrax ;
Land Titles Office, Calgary, !
requesting Certificate of Title
covering petroleum rights, May 10,1929 223 790

~

44B | Certified Copy of Certificate
of Title No, 40-R-64 of Canadian
Pacific Railway Company, May 11,1989 223 791

45A |Letter from Canadian Pacific
Railway Company to The Registrar,
Land Titles Office, Calgary, !
requesting issuance of separate!
Title for natural gas rights, May 29,1929 | 224 | 791

45B |Certified Copy of Certificate of
Title No, 41-B-1l4, of Canadian
Pacific Railway Company, May 29,1929 224 791

46A |Certified Copy of Certificate |
of Title No, 30-B-234 of Canad-
ian Pacific Railway Company, ! May 17,1923 225 791

46B Certified Copy of Certificate of
Title No, 43-V-35, of Royalite
0il Company Limited, Oct.22,1930 225 791

47 Transfer No, 1194-U from Canadian
Pacific Railway Company to Cecil
Edmund Byron, Jul, 8,1908 | 225 791

Transfer No. 2650~-AF from Canadia
Pacific Railway Company to Ernes
L. Richardson, Dec.13,1910 | 225 | 791

Transfer No., 1104-EN from Canad-
lan Pacific Railway Company to
Christopher Stanhope Duke

Transfer No. 7268-ET from éanad—
ian Pacific Railway Company to
Eugene E, Nicoll and Louis D,
Nicoll, Nov,26,1938 | 225 | 791

B

Jul. 3,1920 | 225 |79l
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PART II - PLAINTIFF'S EXHIBITS cant'd.

48 ; Nineteen Abstracts of Title from
: the Land Titles Office in Cal-
gary, of land held in the name
of Canadian Pacific Railway
Company, May 23,1950 226 795

f
i
|
|
|
i

49 | List of classifications of
Canada Year Books, 277 795

DEFENDANTS ' EXHIBITS

50 | Photostatic Copy of Article on
©  Petroleum from Colliers

Encylopedia, | 284 | 795
51 ; Photostatic Copy of Article on ‘
+  Petroleum from the Encylopedia 5
+  Americana of 1904-5, + 289 | 795
: |
PLAINT IFF 'S EXHIBITS ;
52 5 Two Core samples from oil reser-
© voir of D-3 in Leduc, o 290 795
: i
53 - Certified Copy of Certificate of |
|  Title No. 45-K-78 to Canadian
' Pacific Railway Company, Jan.29,1932 304 792
54 Lessee's Copy of Gas Lease from
Canadian Pacific Railway Com- i
pany to Soren Petersen, Jul.21,1949 305 794
55 | Certified Copy of Certificate ‘
of Title No, 45-X-84, to
Canadian Pacific Railway
Company, Jan.29,1932 308 | 792
56 Lessee's Copy of Gas Lease from
Canadian Pacific Railway

Company to Ralph Webster, Jul.28,1949 : 308 794
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58

59

60

61
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63

64

65

66

67

68

PART IT - PLAINTIFF'S EXHIBITS con't.

Certified Copy of Certificate
of Title No, 71-Y-171, to
Canadian Pacific Railway
Company,

Lessee's Copy of Gas Lease from
Canadian Pacific Railway Com-
pany to Ingaman Sorensen, Peder
Flatla, Viggo Anderson and
Neils Skanerup,

Specimen Form, Petroleum and
Natural Gas Leased used by
Imperial 0il Limited,

Mimeographed Form of Lease used
by Imperial Oil Limited,

Specimen Form of Lease used by
Alberta Landmen's Association,

Specimen Form of Lease of
Pacific Petroleums Limited,

Specimen Form of Lease of
Canadian Pacific Railway Company

Imperial 0il Limited Leth-
bridge Area Lease,

Imperial 0Oil Limited De
Winton Area Lease,

Imperial 0il Limited Leduc
Area Lease,

Specimen Form Imperial 0il
Limited Petroleum and Natural
Gas Lease No. 23619 (5 M-6-47)

Specimen Form Imperial 0il
Limited Petroleum and Natural
Gas Lease No, 23619 (5 M-8-48)

G

Jan.22,1947

Jun.13,1949

309

310

312

313

315

316

317

383

324

324

324

325

| 793

794

796

| 796

796

796

796

796

796

796

796

797
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I
i

69 = Specimen Form Imperial 0il
Limited Petroleum and
Natural Gas Lease No. 23626
(2 M-9-48)

325 797
70 : Specimen Form Imperial 0il
Limited Petroleum and
Natural Gas Lease, No, 23626
(4 M~11-49) 325 797
71 | Specimen Form Imperial 0il
Limited "Farmout™ Agreement, 327 797
72 . Specimen Form Imperial Oil
Limited Option to Acquire a
Lease, | 327 797

Specimen Form Imperial 0il f
i Limited Freehold Sub-Lease, ; 328 797

73

74 . Specimen Form Imperial 0il
! Limited Crown Sub-Lease, 329 797

75 ; Specimen Form Imperial 0il

i Limited Easement Form, 329 797
76 ; Letters Patent of Imperial O0il
Limited, 330 797

77 | Specimen Form Canadian Pacific
Railway Company Lease of Gas
Rights, together with attached
regulations, 332 | 798

78 Specimen Form Petroleum and
Natural Gas Lease used by
i Canadian Pacific Railway

Company, 332 798

79 Agreement between Canadian
Pacific Railway Company and
Imperial 0il Limited, reserv-
ing rights, Jan, 1,1942 332 792
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79

80

8l

82

83

84
85

86
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88

89
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PART 11 - PLAINTIFF'S EXHIBITS co

nt'a.

Agreement between Canadian
Pacific Railway Company and
Imperial 01l Limited,
reserving rights,

Eight Forms Petroleum and
Natural Gas Leases of
Canadian Pacific Railway
Company, together with
summary,

Regulations for disposal of
Petroleum Rights and appli-
cation used by Canadian
Pacific Railway Company
dating from 1914,

A number of Canadian Pacific
Railway Company Contract and
Transfer forms, together with
attached summary,

Spec imen Forms of Transfer

from Canadian Pacifioc Railway
Company,
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Afternoon Session,
November 20, 1950

JOHN McGREGOR THOM,
continued direct examination by Mr. Steer:
Have you there two documents, documents numbered
1701AV and 583AW? & Yes, sire.
MR. STEER: Subject to my learned
friend's objection, these are the same type of
documents and I would ask to have them marked.
THE COURT: What are they, transfers?
MR. STEER: Yes, my lord. There is
a transfer registered as 583AW from the Canadian
Pacific Railway to E. A. Fauteux of the southwest
quarter of Section 15«57-24-L, reserving all coal
on or under the said land. And the second one
is 1701AV, Canadian Pacific to Felegine Girard, of
a quarter section, which perhaps I need not take
time to describe, again reserving to the Canadian
Pacific Railway Company all coal on or under the
said land.

MR. HELMAN: What are the dates on
those, Mr. Steer?
MR. STEER: The dates are, respectively,

the 16th of June, 1910, for 583AW and the 6th of
August, 1912 for 1701 AV.

And would you give us, from those documents, Mr. Thom,
the Form numbers? A. With regard to the Fauteux
transfer, at the foot of the page, "Form 108 .1000~
Nove '094" and at the foot of the Girard transfer,
"Form 108~1000~Nov. 11:"

THE COURT: Exhibit 37.

TWO '"TRANSFERS FROM CANADIAN
PACIFIC RATIIWAY MARKED
EXHIBIT 37.

MR. STEER: Now, have you 3684 AQ and
6788BZ, Mr. Thom? A. Yese

3684AQ, dated February 12, 1913, Canadian Pacific
Railway to Ludger Montpetit, a quarter section,
reserving unto the Canadian Pacific Railway Company,
their successors and assigns, all coal and petroleum.
6788BZ, 21st of May, 1915, Canadian Pacific to Anton
Leiendecker, a quarter section, reserving all coal
and petroleum. I tender those as the next éxhibit;
my lorde
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THE COURT: Exhibit 38,
TWO TRANSFERS FROM CANADIAN
PACIFIC RAILWAY COMPANY
MARKED EXHIBIT 38.
MR. STEER: Now, would you give me
7414CK and 4217DC? A. Yese

7L1LCK is dated March 8, 1921, Canadian Pacific
Railway to O. T: Johnson, a quarter section,
"excepting and reserving thereout and therefrom
unto the Company, its successors and assigns, all
coal, petroleum and valuable stone'. And 4217DC,
dated 18th February, 1922, Canadian Pacific Railway
to Edward Haarstad, a quarter section with the same
reservation, all coal, petroleum and valuable stone.
And the form number here, Mr. Thom, can you give it
to us? A. Of the Haarstad one, at the foot of
the page, CoB.1-1000-2-22, and on the Johnson one,
at the foot of the page, CeB. 1-1000-~11-20.

MR. STEER: I tender those, my lord.
THE COURT: Exhibit 39.
MR. NOLAN: . These documents are subject,

my lord, to the same objection with regard to documents

of a similar nature.
THE COQURT: All of theme

TWO TRANSFERS IN QUESTIDN
FROM CANADIAN PACIFIC RAIL-
WAY MARKED EXHIBIT 39

MR. NOLAN: It being appreciated, my
lord, that these are transfers flowing from Agreements
for Sale made we know not when and containing we know
not what. ,

MR. STEER: Numbers 2683BT and ALOL4BZ.
Yeso

2683BT, my lord, dated March lst, 1917, Canadian
Pacific Railway to Gerlach, a quarter section, re-
serving unto the company, their successors and assigns,
all gas, petroleum, mines and minerals belonging to
the company. And 4017BZ is dated March 21st, 1918,.
Canadian Pacific Railway to Edmonton, Dunvegan and
British Columbia Railway Company, a parcel, appar-
ently, for a roadway. I should have mentioned the
fact that in the preceding reservation the full power
to work was also reserved, because this one differs.
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This one reserves unto the company, their successors
and assigns, all gas, petroleum, mines and minerals
belonging to the company, which may be found to exist
in, upon or under the said land, and the power to work
is struck out and initialled, my lorde I tender those.
THE COURT: Exhibit 40.

TWO TRANSFERS IN QUESTION
FROM CANADIAN PACIFIC RAIL-
WAY MARKED EXHIBIT A4O.

MR. STEER: I did not get the Form num-
bers of those, Mr. Thom. What are they? A. On
the Eo.De & B.Co. Railway transfer, at the foot of the
page "Form 500~9-12"; and on the other transfer at
the foot of the page "Form 500-9-12."

Now, have you got 2683BT and 4017BZ? A. Those
are in, Mr. Steer.

I put those in, I beg your pardon. We have put in

now five groups, have we? A. There is one more.
Pardon? A. There is one more.

Six groups I had, didn't I? A. Yes.

Yes. Numbers 3408BT and 7389EP? A, Yeso

Number 7389EP is dated the 28th of September, 1935,
Canadian Pacific Railway to Ludger Montpetit, a
quarter section, reserving unto the company, its
successors and assigns, all mines and minerals which,
without restricting the generality thereof, shall be
deemed to include all Gas and Petroleum belonging to
the company, and number 3408BT, Canadian Pacific to
EeDo & Bo.Co Railway Company, a similar parcel to one
obtained by them previously, a small parcel which I
take to be for a right-of-way, reserving thereout
and therefrom all petroleum, mines and minerals be~-
longing to the company which may be found to exist
in, upon or uncer the said land. I tender those,

my lorde

THE COURT: Exhibit 4l
TWO TRANSFERS IN QUESTION
FROM CANADIAN PACIFIC RAIL-
WAY MARKED EXHIBIT 4l.

MR. STEER: That is all. No, just one

moment o I am showing you this Montpetit transfer,
which is a part of Exhibit 41, and at the top of
the document where the registration stamp appears,
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appears a number, the words "Contract I.D.8308",
isn't that right? A. Yeso

Have you any idea what that is? A. No.

And on these other documents there are similar
notations? A. I believe there are.

That is all, thank you.

CROSS-EXAMINATION BY MR. NOLAN:

Q

OO &

Mr. Thom, there has been marked in this case the
original lease between the Canadian Pacific Railway
Company and the Imperial 0il Limited as Exhibit
number 6, and incorporated in it is a document

entitled "Mineral Certificate? A. Yes.

And that is signed by one of the officers of your
department? A. Mr. Gall.

Mr. Gall? A. Yes.

Of North Alberta Land Registration District? A. Yes.
And what is it, Mre. Thom? A. Tt is a certificate,

certifying that Canadian Pacific Railway Company on
the 12th of October, 1949 is the owner of all coal,
petroleum and valuable stone within, upon or under
the northeast quarter of Section 19-50-26~4.

And would you mind reading the two last printed lines
on that Govermment form?

"And that the interest in minerals dealt with
in the disposition attached to this certificate
is registered in the name of the person pur-
porting to execute the disposition."

And the disposition is the lease between the Canadian
Pacific Railway Company and the Imperial Oil Limited?
Yes, that is correct.

MR. NOLAN: My lord, I was going to ask
that that might be given a number, although it is in
and bound with the lease, because it is a document
that will be referred to, and I think it is a mistake,
if I may say so, to have two documents incorporated
together, simply because they are under the same
binding and they are entirely different documents.

THE COURT: Would exhibit ‘6A serve the
purpose, Mr. Nolan?
MR. NOLAN: Perfectly.

THE COURT: The whole of it has been
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marked Exhibit 67
MR. NOLAN: Yes, my lorde.
THE COURT: All right, we have that
marked Exhibit 6A. '
MR. NOLAN: Thank you, my lord. That

is all I have to ask the witness, my lords

MINERAL CERTIFICATE IN
QUESTION MARKED EXHIBIT 6A.

THE COURT: Any other questions?
MR. HELMAN: Yes, my lord. I have somee.

CROSS~-EXAMINATION BY MR. HELMAN:
Q Coming to the property that is the subject matter
of this action, and you know the northeast quarter,
I haven't the description before me o o » A. Yeso.
o« o o there was a caveat registered on behalf of
Model 0Oils Limited. Have you got that here? A. Yese

MR. HELMAN: I would like to tender that
as an exhibit, my lord.

THE COURT: Any objection?

MR. STEER: I have no objection, my lord.
THE COQURT: Exhibit 42.

CAVEAT ON BEHALF OF MODEL
OILS MARKED EXHIBIT 42

MR. HELMAN: That caveat bears date of
the 10th of November, 1949, and it forbids the
registration of any person as transferee or owner
of or of any instrucent affecting the said estate
or interest, and the interest is set out, that the
Model Oils Limited claims an interest under a lease
of all mines and minerals, other than coal, petroleum
and valuable stone, within, upon or under the land
hereinafter described, which lease is dated the
9th day of November, A.D. 1949 and made between
Micheal Borys of Rural Route number 3, Leduc, in the
Province of Alberta, as Lessor, and the said Model
Oils Limited, as Lessees

Q Was the actual lease as referred to in this document,
which has now been made Exhibit 42, filed in the
Land Titles Office? A. Noo
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Q Are there any other documents that you have which

affect the title of the northeast quarter of Section
19, Township 50, Range 26, West of the L4Lth Meridian,
which have not been made exhibits ih this case?

A I will have to looks There are a number of instruw-

ments registered on the title. There is an easement
to Imperial Pipe Line Limited, a caveat filed by
Imperial 0il, a caveat filed by Devonian Natural Gas
Company Limited, and the Mineral Certificate to the
last exhibito

Q Well, T think we might as well put these documents

in. A. T haven't got them.

Q You have not got them? A. Noo.

Q The Devonian Natural Gas Company one is, as I underw
stand it, merely an easement on o s« o
MR. STEER: My lord, if my learned friend
is relying in any way on these documents then I would
submit that we ought to have the documentse
MR. HELMAN: I sees Well, the witness
hasn't got them.
MR. STEER: Well, perhaps you can arrange
with him to get them, if you are relying on theme.
MR. HELMAN: We might as well have them
all fileds. Perhaps Mr. Thom could send them in to
the Clerk of the Court, my lord, and we could file
them without the necessity of his coming back againe.
THE COURT: Oh, he won't have to come
back-: All he has to do is telephone up on a pass
and get them down here, and he is going to stay
here all weeke. There is nothing else to do. A. T
take objection to that, sire.

Q THE COURT: I think you had better get
them down, Mr. Thom. A. I will phone up for them,
S1Te

Q MR. HELMAN: Mr. Thom, you put in evidence

here in connection with some other pieces of property
a transfer of natural gas with the reservation of the
type that we have in this case, namely, a reservation
of all coal, petroleum and valuable stone. Would

you today register a transfer of the natural gas? A. Noo
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RE-DIRECT EXAMINATION BY MR. STEER: °

Q Would you say why, Mr. Thom? A. Since I first
got wind of this case perhaps I have been ‘a little
over-cautious, but I am certainly cautious anyway-

Q That is the reason? A. Yeso

Q You heard about the dispute that was involved in
this lawsuit and then you decided yourself that you
would not register such transfers in the future?

A That is corrects

Q Until this suit was determined, is that right? A. That
is correcte.
THE COURT: Any other questions from any-
body? All right, Mr. Thom, thank you.

WILLIAM MELVILLE PEEL, having
been first duly sworn, examined by Mr. Steer, testified
as follows:

Mr. Peel, you are the registrar of land titles for the
South Alberta District, with an office at Calgary?
Deputy Registrars

Deputy Registrar? A. Yeso

Hgg long have you occupied that position? A. Since
1937-

And prior to that, were you in the office of the
Registrar? As I have been in the office since
1912, '

And in that period of time have you had experience
with various types of documents going through the
office? A. Yes, Mr- Steer-

Have you had occasion to issue titles for mines and
minerals? Ae Yeso

Have you had occasion to issue titles for natural
gas? A. Yes, I think we havee

Have you had occasion to issue titles for petroleum?
Yese

Now, have you had occasion to issue titles for
petroleun and natural gas? A. Yes, Mr. Steer-
Now, you have some documents there relating to

Legal Subdivisions 2 and 7 in Section 33, and the
West half of Section 15«~21~4-West of the 5the.
Perhaps you .haven't, but I have got certified copies
of them. A« Yes, you haves

MR. NOLAN: My lord, the mere descrip-~
tion of the land makes me object to the introduction

O O OO O

O OO O O
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on the ground that I have already put forward.
MR. STEER: I take it, my lord, that
the objections of my learned friends apply to all
this type of evidenceo

MR. NOLAN: Thank you, Mr. Steer. .
THE COURT: Yese

MR. HELMAN: We do not have to make
objection each time?

MR. STEER: Noo.

Now, I am showing you here, Mr. Peel, two certified
copies of titles. One is 41 Ds11l showing the
Canadian Pacific Railway Company to be the owngr of
an estate in fee simple, dated the 21st day of May,
1929, in all petroleum and natural gas within,

upon or under Legal Divisions 2 and 7 of Section 33,
Township 20, Range 3, West of the 5th Meridian, and
the other one is 41 De 9 and shows the Canadian
Pacific Railway Company to be the owner of all the
petroleum under the West half of Section 33, Town-
ship 20, Range 3, West of the 5th Meridian. A. Yess
And what I show you now is what? A. It is the
application by the C.P.R. Law Department for a new
certificate to issue, for a separate certificate to
issue for the petroleum and natural gas rights in
Legal Subdivisions 2 and 7 of Section 33, in Township
20, Range 3, West of the 5th Meridian, and the West
half of Section 15, in Township 21, Range 4, West
5th Meridian, and a separate Certificate of Title
for the petroleum rights in the West half of Section
33, Township 20, Range 3, West of the 5th Meridiane.
And it was pursuant to that request, of which this
document is a certified copy, that those two titles
were issued? A. Yes, sirs

And they were issued out of what title? A. Of
this one,; the one covering Legal Subdivisions 2 and
7 was issued from Certificate of Title JeHs 4, and
the West half of 33, from Certificate of Title

JeHo h and B.U. 1520

Have you got copies of those? A.. I think you
have, sirs .
I think you were to get them? A« I got them

for you this morning.

And to whom were they delivered, Mr. Peel? Ao Del-
ivered to Mr. Fisher's stenographers-

That is one of them, is it?

THE COURT: Before you start on that,
you have been giving evidence as tn two certified
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copies and of an application, that is three documents?

MR. STEER: Yes, my lorde.
THE COURT: We have not marked them.
MR. STEER: These are connected, my lord,

and I was going to suggest that they be all marked as
one exhibit, because I propose to ask your lordship
to keep them together. -

THE COURT: All righte.

MR. STEER: What have you got there?

A certified copy of title Be.U. 152

And it was from that title that one of these titles

issued? A. Yes, sir.

MR. HELMAN: Would you identify which
one is which?

MR. STEER: Just one moment, please,
Mr. Helmane I will do that for you in a moment.
MR. HELMAN: All righto

MR. STEER: What have we here? A. A

certified copy of title J. He Lo
And which title issued solely out of J.H. 4? A. The
one covering Legal Subdivisions 2 and 7.

MR. STEER: That is not marked as an
exhibit yet?

THE COURT: No.

MR. STEER: And the other one? Ae. From
both Certificates of Title J.H. 4 and B.Ue 152

MR. STEER: My lord, I was going to

suggest that these be kept together and marked as one
exhibite Perhaps they ought to be given a number,
just whatever your lordship thinks. They are intere~
connecteds
THE COURT: Yes, I see they are. I
think if there is going to be cross-examination on
them they all might be marked Exhibit 43 and then
Exhibits 43A, B, C, D and E, and they could be
referred to easily then.
MR. STEER: Yes, I was going to suggest
that. Now, my lord, what I was going to suggest is
Zgis, that we take the request and mark it Exhibit

A.
THE COURT: All righte

REQUEST FROM CANADIAN PACIFIC
RATILWAY COMPANY MARKED
EXHIBIT 43A.

MR. STEER: ) And that we have the original
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Certificate of Title BoUo 152 marked Exhibit 43Bo.

CERTIFICATE OF TITLE IN
QUESTION MARKED EXHIBIT 43B.

MR. STEER: And the original title J.H.4
marked Exhibit 43C. .

TITLE IN QUESTION MARKED
EXHIBIT 43Ce.

MR. STEER: And then title 41 D 9, which
would be marked 43D
THE COURT: Exhibit 43D.

TITLE IN QUESTION MARKED
EXHIBIT 43D

MR. STEER: And title 41 D 11 would be
marked Exhibit L3E, my lord.

TITLE IN QUESTION MARKED
EXHIBIT 4L3Es

Now, you have there, Mr. Peel, or, rather, I have here,
certified copies of the title? A. That is the
certified copy of the Certificate of Title 41 B. 1l4.
Agd that is dated? A. Dated the 29th of May,
1929.

Covering? Ao All natural gas within, upon or
under the whole of Section 5.

All right, that is as far as we need to go on it.

And that comes from? A. That comes from

Cele 217,

And the other one is? A. All petroleum within,
upon or under the whole of Section 5.

And the title number? Ao Cel. 217-

No, the title number? A. I beg your pardon.

4O Re 6k .

THE COURT: L0? A. 4O R. 64,

my lorde

MR. STEER: And then will you look at

these two certified copies and tell me what they
are? I think we will take the other one first.
I beg your pardone. 3571 E.Co. It is a request
from the Law Department of the CsP.Re

" As requested in your letter to me of
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*the 9th instant, I enclose herewith Duplicate
Certificate of Title No. Cel.217 covering
Sections 1, 3 and 5 of Township 27, Range 6,
West 5th Meridians

Would you please proceed to t he issue of
a Certificate of Title covering the petroleum
rights under the said Section 5, in Township 27,
Range 6, West 5th Meridian, forwarding the
Duplicate Certificate of Title for said pet-
roleum rights to me when issued."

And in response to that reguest am I right in suggest-

ing that this title 4O Re. OL was issued? A+ Yes, sire.
MR. STEER: May I tender t hat, my lord?

THE COURT: Title 4O R.647

MR. STEER: Yes.

THE COURT: Exhibit 44. Do you want

that number for all of them, Mr. Steer, or should
they be marked in series?

MR. STEER: I think we will mark them
separately, my lorde.

THE COURT: All right. Mark that exhibit
LLA, the requeste

MR. STEER: LLA is the request and 44B is

title 40 Ro 6l

REQUEST FROM CANADIAN PACIFIC
RATLWAY MARKED EXHIBIT Lh4A.

THE COURT: And L4B is?
MR. STEER:" Title 40 Ro 64

COPY CERTIFICATE OF TITLE
40 R. 64 MARKED EXHIBIT A4LB.

MR. STEER: Well, then, Mr. Peel, this
document? A That is a request by the C+PoRo
Legal Department to issue a certified copy, I mean,

a separate certificate of title for the natural gas
rights in Section 5, Township 27, Range 6, West of
the 5th, and the right to work the same.

And was it in response to that request that title

41 Be 14 was issued? A. Yeso

MR. STEER: That request I tender, my
lord, as Exhibit 454,
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THE COURT: Request, Exhibit 45A.
REQUEST FROM CANADIAN PACIFIC
RATIIWAY MARKED EXHIBIT L45A.
MR. STEER: And the title 41 Be 14 will
be marked as Exhibit 45B.
THE COURT: Exhibit 45B.
CERTIFIED COPY CERTIFICATE
OF TITLE 41 B. 14 MARKED
EXHIBIT 45B.
MR. STEER: Are those titles still out-
standing? A. I believe they are, sir. I did

not look but I think sos

Will you tell us what those documents are, Mr. Peel?
Which one would you like first?

The earliest in date, the title. Ao 30 B. 234 in
the name of the Canadian Pacific Railway Company,
covering all coal and petroleum within,upon or under
those parcels of land situate in Township 20, Range 2,
West of the 5th Meridian, in the Province of Alberta
and the right to work the same, and being the East
half and the South West quarter of Section 1, and
the South East quarter of Section 3, and the West
half of Section 7 and the West half of Section 19
and the South half of Section 21, containing to-
gether 1600 acres, more or lesse

MR. STEER: I would like to put that
in, my lord.
THE COURT: Exhibit 46A.

CERTIFIED COPY CERTIFICATE
CF TITLE 30 B. 234 MARKED
EXHIBIT 46A.

MR. STEER: Yes? Ao 43 V. 35 is
in the name of the Royalite 0il Company Limited,
covering the West half of Section 7, in Township 20,
Range 2, West of the 5th Meridian, in the Province

of Alberta, containing 320 acres more or less, reserving

unto the Canadian Pacific Railway Company all coal and

petroleums
That is, all coal and petroleum is reserved to the
CsPoRo in that title? Ao Yes, Sire

THE COURT: That will be Exhibit 46B.
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MR. STEER: Yes, my lord.

CERTIFIED COPY CERTIFICATE

OF TITLE 43 V. 35 MARKED

EXHIBIT L46B.

Q MR. STEER: Then I have here a group of

four certified copies of transfers? As Yes, sirs
MR. STEER: These are certified copies

of transfers, my lord, with different wordings as to
reservation, and I will ask to put them in as one
exhibite. 1104 E.N. is a transfer from the Canadian
Pacific Railway to Duke of a quarter of section of
land,"excepting and reserving thereout and therefrom
unto the Company, its successors and assigns, all
coal, petroleum and valuable stone which may be found
to exist in, upon or under the said land«"

MR. CHAMBERS: The date?

MR. STEER: The date is July 3rd, 1920.
MR. CHAMBERS: Thank you.

MR. STEER: And the next one is 1194 U « « o
THE COURT: Do you want these put in as
one exhibit?

MR. STEER: Yes, my lord.

THE COURT: Under one number?

MR. STEER: Yes, my lord.

THE COURT: All righte.

MR. STEER: It is dated the 8th of July,

1908, from the Canadian Pacific Railway to Byron,

a quarter section of land reserving unto the Canadian
Pacific Railway, their successors and assigns, all
coal on or under the said land. 7268 E.T. dated the
26th of November, 1938, a transfer Canadian Pacific
Railway Company of a parcel, excepting and reserving
unto the company, its successors - and assigns, all
mines and minerals, which, without restricting the
generality thereof, shall be deemed to include all
Gas and Petroleum belonging to the Company. 2650 A.F.,
dated the 13th of December, 1910, Canadian Pacific
-Railway to Richardson, of a parcel of land, excepting
and reserving unto the Canadian Pacific ‘Railway
Company, their successors and assigns, all coal and
petroleum which may be found to exist within, upon

or under the said land.

THE COURT: Exhibit 47.

FOUR TRANSFERS FROM CANADIAN
PACIFIC RAILWAY MARKED
EXHIBIT 47.
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MR. STEER: And then I have here,
Mr. Peel, a collection of, I think it is, 19 ab-
stractse Will you verify that number? A. Yes,
Mr. Steer.
MR. STEER: 19 abstracts. Now, those

are similar, my lord, to the group of abstracts

from North Alberta that I put in this morning, with
varying reservations, and perhaps until argument

takes place it won't be necessary for me to go through
them in detaile

THE COURT: Exhibit 48

19 ABSTRACTS FROM SOUTH
ALBERTA MARKED EXHIBIT L48.

MR. STEER: They are 19 abstracts
covering various parcels of land in the name of the
Canadian Pacific Railway Company and transferred by
that company-

That is all, thank you, Mr. Peel.

THE COURT: Mr. Nolan?

MR. NOLAN: I have no questions, thank
you, my lorde.

THE COURT: Mr. Helman?

MR. HELMAN: Yes, I want to ask the

witness a question or two.

CROSS~-EXAMINATION BY MR. HELMAN:

Q

Mr. Peel, the reservation in this case is all coal,
petroleum and valuable stone. Has the South Alberta
Land Registration District issued any transfers to
the surface owner who had that reservation, any
transfers of the natural gas? A. Do you mean

in those particular parcels of land?

I do not mean in those parcelse Do you know of them
ever having done it? That is, if there is a reser-
vation of petroleum, have they permitted the surface
owner to deal with the natural gas? A. T think
there are cases where one has petroleum and the other
has natural gass

Those with the CePsRe - you understand what I am
talking about, there is a reservation in a man's
title where there has been reserved to the CeP:Re

all coal, petroleum and valuable stone, and the
surface owner, now I am not talking about the C.P.R.,
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the surface owner is purporting or wants to deal

with the natural gas. Now, I suggest to you that
the South Alberta Land Registration District has
never regisvered such a transfer? A. I do not
recollect one, Mr- Helman.

When I was talking about surface owner, I meant a

man who owned everything e Xcept the reservation,

you understood that? A. Yess I do not remember
one, Mr. Helman. There may have been a registration
but I cannot remember one.

RE~-DIRECT EXAMINATION BY MR. STEER:

Q

el wiivg

What you are saying, Mr. Peel, is this, as I under
stand it: You have got a title in the C«.P.R., the
CePeR. then transferred the land reserving to
itself all coal, petroleum and valuable stone?

Yese

And what you are saying to my learned friend, as

I understand it, is, that you know of no case in
which the owner of that land reserving to the CeP.R.
petroleum had made a transfer of the natural gas.
Natural gas alone?

Yes? A. I do not remember one, Mr. Steer.
Yes. Do you know of cases where the petroleum
having been reserved, the owner of the petroleum
transferred the natural gas? A. T do not ree~
member one of those either, Mr. Steer. There may
have been, though.

Your knowledge is confined to the splitting of the

titles that we have referred to today? A+ Yes, sire.
I see.

MR