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This appeal is concerned with the construction of the Coatrol of Rent
Ordinance being No. 25 of 1947 of the Colony of Singapore and with the
circumstances in which it gives protection to a tenant remaining in
possession under its provisions after his contractual tenancy has expired.

The Ordinance in question is founded upon the English Act of 1933
but in certain respects it gives a considerably wider protection to tenants.
The provisions of the English Acts throughout their existence have been
limited to cases where either the rent or rateable value is less than a
specified quantum and also are confined to dwelling houses as opposed
to business premises. The relevant Ordinance on the other hand contains
no limitation of value and extends its protection to all premises whether
used for business or as dwelling houses. Their Lordships may therefore
at once state that they get very little assistance from cases which have
been decided upon the terms of the English Act, since in their view
principles applicable to the retention by tenants of places which are
required as a home have very little bearing upon the position of a tenant
whao requires a place in which to conduct his business.

The Ordinance by section 14 (1) prohibits the recovery of premises
let to tenants except in certain specified cases. The terms which are directly
applicable in the present instance are those contained in section 14 (1) {m)
and read as follows:—

“ 14.—!) No order or judgment for the recovery of possession of
any premises comprised in a tenancy shall be made or given except
in the following cases: . . . {m) in uny other case where the Court
considers it reasonable that such un order or judgment be made or
given and is satisfied that suitable alternative accommodation is
available for him when the judgment or order takes effect.”

It is the application of these provisions to a case of a holding over
of business premises which gives rise to the present dispute.

The broad facts are not in controversy. One branch of the appellants’
business consists in the importation of Indian films from India which
they distribute to film exhibitors.
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The respondents who were at one time lessees of the Theatre Royal
No. 635 North Bridge Road, Singapore, continued in possession after the
expiry of their lease as monthly tenants under the Ordinance. Whilst
they were still in 'possession the appellants on the S5th August, 1948,
bought the Theatre Royal from tHe respondents’ lessors. They made
the purchase because they wanted possession in order that the Ist, 3rd
and 4th appellants could exhibit films whioh would be sent from India
by the 2nd appellant who deals in Indian films in Bombay. Accordingly
they served notice to quit on the respondents on the 29th November, 1948,
purporting to terminate the contractual tenancy on the 31st December,
1948, and a further notice to quit in respect of the protected tenancy
terminating on the 31st May, 1950.

As the respondents, in spite of these notices, refused to vacate the
premises the present aotion was brought on the 3rd October, 1950,
claiming possession of the theatre, mesne profits or damages.

To this action the respondents claimed the protection of the Rent
Ordinance and the sole dispute now existing between the parties is
whether it has been established that it would be reasonable to oust thé
respondents from the premises and in particular whether there was
available to the defendant suitable alternative accommodation.

The general facts are not in issue. The appellants, who are not in
possession of any theatre in Singapore, are obliged to hire halls in
which to show their films at heavy expense amounting on an average to
about 50 per cent. of their takings, whereas if they were able to use the
Theatre Royal their business could be carried on much more profitably
and conveniently to themselves.

The respondents on the other hand own some eight or nine theatres in
Singapore and are erecting a fresh one at the port, though this appears
to be at a considerable distance from the city itself. Their object, it
seems, is to acquire as many Cinema theatres as possible and indeed
after the issue of the writ in the present case they acquired a theatre
formerly known as the * Shirin” and now christened the *“ Sun”.

It appears that some of the appellants’ films have been shown at the
Theatre Royal under the auspices of the respondents and there is evidence
that some two or three at any rate of the other theatres which are in
use by the respondents are suitable for the showing of Indian films.
Without deciding the matter their Lordships are prepared to assume that
such is the case and indeed are willing to assume that the films now
exhibited at the Royal would be suitable for exhibiting at some at least
of the other theatres, but whether they could be shown without inter-
fering with or indeed putting an end to the exhibitions which are being
carried out at those other theatres or could be shown at a profit has
never been enquired into or established.

The problem therefore resolves itself in the question whether the
tespondents are obliged so to rearrange their business as to fit the pro-
grammes now arranged for and shown at the Royal into other theatres
and if necessary close down or alter their performances in those others
in order in this way to carry on the performances now taking place at
the Royal in some one or more of the other theatres which are in their
possession.

The best and perhaps the only way in which this argument can be
supported is, as the appellants maintained, that the respondents’ business
must be regarded as a whole : they are exhibitors of films : provided they
can carry on that business in some alternative accommodation even if
the business is to some extent diminished, their rights are maintained :
the fact that one source of profit is eliminated is not a vital matter.

This as their Lordships apprehend is the view of the learned trial Judge.
He says:—

“1 must now consider whether I am satisfied that suitable alter-
native accommodation is available for the defendants or will be
available for them when any order or judgment I may make or give
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takes effect. Now a cinema is a particular type of premises run for
the purpose of entertaining the public and in a city like Singapor.
such premises are limited. This is not just a case of a tenant who
is ¢ndeavouring o continue in possession of liis premises because
they ure necessary for the running of his business ; it is the case ol
a tenunl who wishes o continue in possession becuause, in the words
ol the delendants’ Manager, “we Iry Lo get as many theatres as
possible . In other words, it is the case of a tenant who
wishes (0 acquire and control an ever increasing number
ol cinemas in 5Singapore. 1 cannoi think tnat the Ordinance was
framed to protect tenants of this class.

In this case the Ist plaintiff in his evidence has shown, and in lact
it was not disputed by the evidence of Lhe defendants’ Manager. that
the defendants are in possession of eight ¢inemas in Singapore other
than the Theatre Royal. Further the Manager stated that the
defendants were building a new cinema at the Naval Base, Singapore,
which would be completed in a few months. Now the policy of
what films should be shown in any particular cinema must be dictated
by the person who has control of the cinema. - It is therefore clear
to me that in any of the eight cinemas controlled by the defendants
Indian tilms could be shown if the defendants so desired. and
therefore 1 am satisfied that there s suitable alternative accom-
modation for the defendants in one of the other cinemas of which
they are in possession.”

The Court of Appeal on the other hand were of opinion that alternative
accommodation meant accommodation suitable for the carrying on of
the business which had been displaced i.e¢. the business carried on at the
Theatre Royal. Their words are:—

“But even if it were practicable and possible to overcome the
objections to which | have referred, it would only be possible to
transfer the business from the Theatre Royal to one or more of
these other theatres by displacing the business which the appellants
are now carrying on at the theatre or theatres to which the business
from the Theatre Royal is transferred. And if the appellants are
to be deprived of one set of premises I cannot see that accommoda-
uon at another set of premises can be regarded as available within
the meaning of the Ordinance if i is only available to them by
displacing the business which they are now carrying on at that
other set of premises.

[t seems to me that if the learned Judge had given full considera-
tion to the various factors which collectively constitute the appellants’
business he could not, upon the evidence. have been ° satisfied that
there is suitable alternative accommodation for the defendants in
one of the other cinemas of which they are in possession,” because
In my opinion no such evidence exists. 1 would therefore allow the
appeal with costs here and in the Court below.”

Their Lordships find themselves in agreement with the opinion of
the Court of Appeal rather than with that of the learned Judge and more
especially with the view that there is no evidence of suitable allernative
accommodation at one or more of the theaires in the possession of the
respondents.

It is quite true that the alternative accommodation is required to be
available to the tenant and it is urged that if he can carry on his type
of business adequately elsewhere it is immaterial that he cannot carry
on that particular portion of it which was formerly centred in a particular
place,

The observation has an element of truth but it must be remembered
that the Ordinance is dealing with a dwelling or business al a particular
place.
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“No order or judgment for the recovery of possession of any premises
comprised in a tenancy ” is the phraseology used and in their Lordships’
judgment this wording means that there must be shown to be alternative
accommodation for the business carried on in those premises, not simply
accommodation for carrying on the business of the statutory tenant in
some different and diminished way by some kind of rearrangement in the
mode of its conduct.

Their Lordships are not disposed to lay down a general rule to the
effect that a multiple business can never be so dealt with as to make
the closing of one of their multiple shops possible by the provision of
alternative space in another or others. But there must be evidence that
the business carried on at the premises about to be surrendered can be
suitably accommodated in the remaining premises.

It is not enough to make a general statement or express a general
finding that because the tenants have a widespread business conducted
at a number of premises, it must be possible for them to carry on by
some kind of rearrangement the business for which the tenancy to be
surrendered was in use. It must, in their Lordships’ opinion, be shown
that the business carried on in those premises can be adequately carried
on elsewhere. All that has been proved in the present case is that
there are other premises in the possession of the respondents at which
Indian films could be shown possibly at a profit.

Even if wholly true that, as their Lordships think, has no bearing on
the question whether the films exhibited at the Royal which are now
mainly Indian or the business now carried on there can be transferred
to other suitable premises, or indeed that a complete or partial transfer
would not necessitate the suppression in whole or in part of the activities
at other theatres.

No doubt this conclusion is in some sense a hardship on the appellants,
who own the one theatre only and can only get access to others by a
heavy payment. Further it is urged that the learned judge was right in
saying that the Ordinance was not framed to protect tenants of this class.

The question however of discovering what class of persons the Ordinance
is meant to protect can only be solved by an exact construction of the
provisions which it contains. Apart from its wording their Lordships
are unable to speculate what its general intentions were or what its terms
mean.

It might have been intended to have only a limited effect but there is
nothing in its provisions to lead to such a conclusion. As has been
pointed out it has no limit of values and no limit in the use to which
premises may be put. It is couched in the widest possible terms and
though the appellants’ argument might be a ground for supporting a change
in the policy of the legislature their Lordships would not be justified in
construing the Ordinance in a sense which its terms do not warrant,

It was however further suggested. as their Lordships understood the
argument, that both in the English Act and in the Singapore Ordinance
the consideration which is placed first and is primarily to be considered
is whether the Court considers the order for possession reasonable and
what is to be regarded as suitable alternative accommodation must
largely depend on the view which the Court takes of that earlier question.
The circumstances, the appellants contend, must be considered as a whole
and, if the Court in its discretion thinks that the premises should be
returned to their owners, only scant proof of the existence of suitable
alternative accommodation is required. Accommodation may be suit-
able, it is said, though much less convenient and differing in quality
and quantity from that taken away, provided there is some kind of alterna-
tive accommodation and the Court thinks it reasonable to make the
order prayed for.
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In their Lordships’ opinion, so to interpret the Ordinance is to give
a discretion to the Court far beyond that which the wording permits.

In their view there are two separate requirements for the exercise of
the Court’s discretion (1) an order for possession must be considered
reasonable by the Court; and (2) it must be established that there is
suitable alternative accommodation.

It is true that all the circumstances must be taken into account bul
after they have all been duly weighed it is still incumbent on the Court
as an independent and essential requisite that suitable alternative accom-
modation exists or will exist when any order or judgment for possession
takes effect.

Unless this requirement is complied with no Court is entitled to make
an order. however much it is persuaded that it is reasonable to do so, and
though as in this case the learned Judge who tried the case finds it reason-
able there was in their Lordships’ view no evidence of suitable alternative
accommodation.

In the present case therefore as they have indicated their Lordships
are of opinion that the existence of suitable alternative accommodation
has not been established. They will accordingly humbly advise Her
Majesty that the appeal should be dismissed. The appellants must pay
the costs of the proceedings before their Lordships® Board.
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